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The Honourable Kim Campbell, P.C., M.P. 
Minister of Justice and 


Attorney General of Canada 
House of Commons 


Ottawa, Ontario 


Minister Campbell: 


I have the honour to submit the annual report of the Department of Justice for the fiscal year begin- 
ning April 1, 1988, and ending March 31, 1989. 


The Department was closely involved once again in the full range of federal government activity. 
Notably, Justice officials advised the government on the implementation of the Canada — United 
States Free Trade Agreement, and on the Meech Lake Accord. Bill C-72, the new Official 
Languages Act, received Royal Assent on July 28, 1988, and was proclaimed in force on 


September 15. 


The Department was also in the forefront of many important efforts taken this year to modernize 
and strengthen the nation’s legal system. These included Bill C-89, an Act to Amend the Criminal 
Code (victims of crime), which received Royal Assent on July 21, 1988. Work also moved forward in 
the preparation of publications to inform Canadians involved in child protection — social workers, 
police, doctors, nurses, teachers — as well as the public generally, of the recent amendments to the 
Criminal Code and the Canada Evidence Act that enable our society to cope more effectively with 


the serious problem of child sexual abuse. 


continued... 


The legislation on mutual legal assistance, which came into force on October 1, 1988, provided 
Canada with the legal framework to investigate and prosecute transnational crimes, including ter- 
rorism, drug smuggling and money laundering. Also on the international front, the Department 
continued preparations for Canada’s participation in the United Nations’ 8th Congress on the 


Prevention of Crime and the Treatment of Offenders. 


There were court cases affecting the daily lives of Canadians, many of which involved the Canadian 
Charter of Rights and Freedoms. These included Borowski v. The Queen, Schachter v. The Queen, and 
Cassidy et al v. The Queen. The Department also handled important cases involving administrative 


law, international relations, extradition and citizenship, constitutional issues and aboriginal rights. 


During the period covered by this report, the Department began to develop a statement of mission 
and organizational values. This is a fundamental exercise, involving all employees. It is especially 
important in light of the breadth and scope of the challenges facing the Department of Justice 
today. Our core values have been identified as serving the public interest, maintaining integrity and 


quality in our work, and demonstrating respect for employees. 


Throughout the year, the enthusiasm of all members of the Department — at headquarters, in the 
legal services units and in the regional offices — was amply demonstrated by their dedication to the 
values outlined in the statement. Without the hard work and commitment of our employees, the 


Department could not have achieved its goals. 


NE 


Deputy Minister of Justice and 


Sincerely, 


John C. Tait 


Deputy Attorney General 
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MUINISTER OF JUSTICE AND 


ATTORNEY GENERAL OF CANADA 


he duties of the 
Minister of Justice 
and the Attorney 
General of Canada 
are distinct and sep- 


arate but are tradi- 


tionally carried out by the same per- 
son. The Minister is the legal advisor 
to the Governor General and the 
chief legal member of the Queen’s 
Privy Council for Canada. The 
Attorney General is the chief law 
officer of the Crown, representing 
the Crown in all litigation of concern 
to the federal government, including 
that of all departments and agencies 


of the government. 


The Minister of Justice is concerned 
with policy considerations underly- 
ing the law. The Minister must 
ensure that our laws are fair and in 
compliance with constitutional prin- 
ciples. Proposed legislation and reg- 
ulations must be examined to ensure 
that they do not infringe fundamen- 


tal human rights and freedoms. 


These two roles yield complex and 
diverse responsibilities. Under the 
Department of Justice Act, the 
Minister of Justice and Attorney 


General: 


m provides legal services to the 
Government of Canada and its 
departments and agencies, including 
the provision of legal advice, the 
conduct of litigation, the drafting of 
legislation and the preparation of 


legal documents; 


m plans, develops and implements 
all government policies related to the 


administration of justice; and 


mw sees that the affairs of govern- 
ment are administered in accordance 


with the law. 


Also guiding the Department in ful- 
filling its responsibilities are the 
Canadian Bill of Rights, the 
Canadian Charter of Rights and 
Freedoms, the Statutory Instruments 
Act, and the Statute Revision Act. A 
list of statutes for which the Minister 
of Justice is responsible in whole or 


in part 1s contained in Appendix I. 


he 1988-1989 fiscal 
year was an eventful 
one for the 
Department of 


Justice. The 


Department was 
directly involved in virtually all 
major government initiatives, includ- 
ing its efforts to strengthen the 
economy, improve social justice for 
all Canadians, and modernize the 


country’s legal system. 


MEECH LAKE 
ACCORD 


The Department assisted with the 
Meech Lake Accord, as well as a 
number of related constitutional 


reform issues. 


FREE TRADE 


The Department provided the 
Prime Minister and the government 
with advice on the Canada - United 
States Free Trade Agreement, 
including its implementation and its 


constitutional implications. 


ST. PIERRE AND 
MIQUELON 


The Department participated in 
negotiations with France on the dis- 
pute over fishing rights off Canada’s 
Atlantic coast and the maritime 


boundary in the area of St. Pierre 


HiIGHLIGHTs 1988-1989 


and Miquelon. A set of agreements 
was signed on March 30, 1989, set- 
tling the fisheries issues for a period 
of three years and providing for the 
arbitration of the boundary by a five- 


member court of arbitration. 


UNIDROTT 
CONFERENCE 


From May 9 to 28, 1988, Canada 
hosted, in Ottawa, a conference of 
the International Institute for the 
Unification of Private Law 
(Unidroit). The purpose of the con- 
ference was to adopt draft conven- 
tions on international factoring and 
international financial leasing. It 
was attended by 59 states represent- 
ing many legal and regional interests, 
and 10 international organizations, 
including the Hague Conference on 
Private International Law and the 
United Nations Commission on 
International Trade Law 


(UNCITRAL). 


REVISED 
STATUTES 


The Revised Statutes of Canada, 
1985, were brought into force 
December 12, 1988, as were the first 
and second supplements, which 
adapted the Acts of Parliament enact- 
ed in 1985 and 1986 to the Revised 
Statutes. The Revised Statutes were 
made available in both a bound and a 


loose-leaf edition. 
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OFFICIAL 
LANGUAGES 


Bill C-72, the new Official 
Languages Act, received Royal Assent 
on July 28, 1988, and was 
proclaimed in force on September 
15. The new Act strengthens the 
framework and principles of the pre- 


vious legislation. 


FAMILY LAW 


Part Il of the Family Orders and 
Agreements Enforcement Assistance 
Act was proclaimed on May 2, 1988. 
Part II allows support orders and 
agreements to be enforced through 
the garnishment of specified federal 
monies. Parts I and III of the Act, 
which were proclaimed on November 
20, 1987, allow certain information 
to be released from specified federal 
data banks to trace persons who 
breach support, custody or access 
orders, or persons involved in 


parental child abduction. 


VICTIMS OF CRIME 


Bill C-89, An Act to Amend the 
Criminal Code (victims of crime), 
received Royal Assent on July 21, 
1988. The amendments, dealing 
with the protection of the identity of 
victims and witnesses of sexual 
offences and extortion offences, the 
use of photographs of recovered 
property, proof of ownership and 
value of property, and the use of vic- 
tim impact statements, were 


proclaimed on October 1, 1988. 


CHILD SEXUAL 
ABUSE 


A comprehensive law information 
program plan was developed to 
ensure that Canadians are aware of 
and have access to information about 
child sexual abuse legislation. 
Among other changes, the new legis- 
lation permits children under the age 
of 14 years to appear as witnesses 
without the need for corroboration 


of their evidence. 


SENTENCING 


The report on sentencing by the 
House of Commons Standing 
Committee on Justice and the 
Solicitor General was tabled during 
the year. The Minister announced 
plans to work toward the develop- 
ment of a permanent sentencing 
commission and a legislated state- 
ment of purposes and principles of 
sentencing. Twenty-four research 
reports of the Canadian Sentencing 
Commission were published during 


the year. 


MUTUAL LEGAL 
ASSISTANCE 


The Mutual Legal Assistance in 
Criminal Matters Act came into force 
on October 1, 1988. This legislation 
created the legal framework for 
implementing mutual legal assistance 
treaties, including the 1985 treaty 


with the United States. 


PROCEEDS OF 
CRIME 


Bill C-61, which amended the 
Criminal Code, Narcotic Control Act 
and Food and Drugs Act, provides for 
the seizure, restraint and forfeiture 
of proceeds of crime. The legislation 
received Royal Assent on September 
13, 1988, and was proclaimed into 


force on January 1, 1989. 


CRIMINAL CODE 


Consideration of the Law Reform 
Commission’s draft Criminal Code 
continued throughout the year, with 
emphasis on mental disorder issues 
and on consultations with the 


provinces on homicide. 


LITIGATION 


Cases stemming from the Canadian 
Charter of Rights and Freedoms con- 
tinued to increase in volume and 
complexity during the year. An 
important constitutional case was 
Sparrow v. The Queen. The appeal 
was heard by the Supreme Court of 
Canada in November of 1988 and 
involved aboriginal fishing rights in 
British Columbia. It will be the first 
interpretation by the Supreme Court 
of Canada of s.35 of the Constitution 
Act, 1982. In Amway v. The Queen, 
the Supreme Court of Canada deter- 
mined that a corporation, per se, 
cannot be a witness, therefore it can- 
not come within s. 11(c) of the 
Charter and must produce a corpo- 


rate officer for discovery. 


DEPARTMENTAL ORGANIZATION 


he Department of 
Justice employed 
1,524 persons in 
1988-1989.* The 


major occupational 


group — lawyers — 
constituted 48 per cent of all 


personnel. 


Departmental staff is divided among 
regional offices, legal services units 
and headquarters. The Department’s 
nine regional offices had a total staff 
of 476 during the year.* These 
offices undertake all forms of litiga- 
tion and prosecutions on behalf of 


the Attorney General of Canada and 


provide legal services to federal 
departments and agencies in the 


regions. 


The Department had 39 legal ser- 
vices units in the National Capital 
Region and one in Charlottetown, 
P.E.1., which provided assistance to 
federal departments and agencies. 
The size of these units varied from 
one to 30 employees. In 1988-1989, 
staff in the departmental legal ser- 
vices units totalled 216.* In most 
cases, client departments or agencies 
provided administrative support 


staff. 


Staff in Ottawa totalled 832. 
Branches representing specialized 
fields of law and central services, 
such as public law, policy develop- 
ment, programs and research, legisla- 
tive programming and administra- 
tion, are located at headquarters. 
Lawyers in civil litigation, criminal 
law and tax litigation are responsible 
for Crown litigation and prosecu- 


tions in the National Capital Region. 


The Department had a budget of 
$379.5 million during the year. For 
a detailed breakdown, please refer to 


the table of expenditures. 


* Person-year usage as of March 31, 1989. Does not include person-years lent to Justice by client departments. 
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DEPARTIMENT OF JUSTICE EXPENDITURES * 


FISCAL YEAR 1988-1989 


Personnel Costs 


Minister’s Office 


$ 1,105,678 


Deputy Minister 418,483 
Associate Deputy 
Minister, Civil Law 10,451,249 
Associate Deputy 
Minister, Litigation 29,074,990 
Associate Deputy 
Minister, Public Law 6,481,768 
Senior Assistant 
Deputy Minister, 
Legal Services 21,748,533 
Assistant Deputy 

_ Minister, Policy, 
Programs and Research Parte ree oe 
Assistant Deputy 
Minister, Corporate 
Management 12,320,507 
TOTAL $ 88,755,033 


* Figures from public accounts 1988-1989 


Operating Costs 


$ 483,861 
94211 


29515056 


8,646,049 


1,567,675 


730,943 


4,160,120 


11,429,399 


$ 30,063,914 


Grants and 
Contributions 


$ 190,890 


451,687 


260,041,402 


$ 260,683,979 


Total 


$ 1,589,539 
512,694 


L398. 705 


oir 21039 


8,501,130 


22,479,476 


271,349,017 


23,756,236 


$ 379,502,926 


DEPARTMENT OF JUSTICE 
ORGANIZATION CHART 


MINISTER OF JUSTICE AND 
ATTORNEY GENERAL 


DEPUTY MINISTER OF 
JUSTICE AND DEPUTY 
ATTORNEY GENERAL 


CIVIL LAW 
SECTOR 


a LEGISLATIVE 
PROGRAMMING 
BRANCH 


Legislation 
Section 


Legislative 
Editing Office 


a CIVIL LITIGATION 
AND REAL PROPERTY 
Law (QUEBEC) 
SECTION 


a MONTREAL 
REGIONAL OFFICE 


a NATIONAL PROGRAM 
FOR THE 
INTEGRATION OF 
THE TWO OFFICIAL 
LANGUAGES IN THE 
ADMINISTRATION OF 
JUSTICE 


LITIGATION 
SECTOR 


REGIONAL 


OFFICES 


[oo ee enon ae | 


CiviL LITIGATION 
BRANCH 


Admiralty and 
Maritime Law 


Section 


CRIMINAL LAW 
BRANCH 


Tax LAw BRANCH 


GENERAL COUNSEL 
GROUP 
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a HALIFAX 


a TORONTO 


a WINNIPEG 


ws SASKATOON 


a EDMONTON 


me VANCOUVER 


ae WHITEHORSE 


we YELLOWKNIFE 


PUBLIC LAW 
SECTOR 


CONSTITUTIONAL 
AND INTERNATIONAL 
Law SECTION 


ADVISORY AND 
ADMINISTRATIVE 
LAw SECTION 


Privy COUNCIL 
OFFICE SECTION 
(JUSTICE) 


FEDERAL- 
PROVINCIAL 
RELATIONS OFFICE 
SECTION 


HUMAN RIGHTS 
LAw SECTION 


JUDICIAL AFFAIRS 
UNIT 


NATIVE LAW 
SECTION 


STATUTE REVISION 
COMMISSION 


DEPARTMENTAL 
LEGAL 
SERVICES 
SECTOR 


POLICY, 
PROGRAMS 
AND 
RESEARCH 
SECTOR 


CRIMINAL AND 
FAMILY LAW POLICY 
DIRECTORATE 


a COMMERCIAL AND 
PROPERTY LAW 
BRANCH 


CRIMINAL LAW 
REVIEW PROJECT 


w INFORMATION LAW 
BRANCH 


COMPLIANCE AND 
REGULATORY 
REMEDIES PROJECT 


a FINANCE LAW BRANCH 


PROGRAMS AND 
POLICY 
DIRECTORATE 


RESEARCH AND 
DEVELOPMENT 
DIRECTORATE 


CORPORATE 
MANAGEMENT 
SECTOR 


PERSONNEL 
ADMINSTRATION 
DIRECTORATE 


ADMINISTRATIVE 
POLICIES AND 
SERVICES 
DIRECTORATE 


FINANCIAL 
MANAGEMENT, 
PLANNING AND 
INFORMATICS 
DIRECTORATE 


BUREAU OF REVIEW 


COMMUNICATIONS 
AND PUBLIC AFFAIRS 
DIRECTORATE 


LIAISON AND 
FEDERAL- 
PROVINCIAL 
RELATIONS UNIT 


CORPORATE 


SERVICES 
DIRECTORATE 


March 31, 1989 


he Deputy Minister, 
who is also ex offi- 
cio the Deputy 
Attorney General of 


Canada, is appoint- 


ed by the Governor 
in Council pursuant to subsection 


3(1) of the Department of Justice Act. 


The Deputy Minister’s Office pro- 
vides support services to the Deputy 
Minister. In conjunction with all 
sectors of the Department and acting 
closely with the Corporate Manage- 


ment Sector, it interacts with the 


DEPUTY MINISTER 


Minister’s Office and with other gov- 


ernment departments and agencies. 


In addition to chairing several 
departmental committees, the 
Deputy Minister chairs the Justice 
Information Council, a federal- 
provincial committee of deputy min- 
isters of justice that provides policy 
direction to the Canadian Centre for 


Justice Statistics. 


The Deputy Minister also chairs 
federal-provincial meetings of deputy 


ministers. These forums for discus- 
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sion of broad issues in the justice 
system are held as often as required 
in preparation for, or as follow-up to, 
ministerial conferences. Asa result 
of the meetings, working groups of 
federal and provincial officials are 
established to study particular issues. 
In 1988-1989, these groups exam- 
ined such issues as the young offend- 
ers legislation, sentencing and parole 
reform, criminal law reform, human 
rights law, victims of crime and abo- 


riginal justice matters. 


ASSOCIATE DEPUTY MINISTERS 


hree Associate 
Deputy Ministers 
assist the Deputy 


Minister in provid- 


ing senior manage- 


ment leadership. 


The Associate Deputy Minister, Civil 
Law, advises the Department on civil 
law matters and is responsible for 
federal litigation, commercial and 
notarial matters in Quebec. She is 
responsible for the Legislative 
Programming Branch. She coordi- 


nates all departmental activities 


related to international issues and 
chairs the National Program for the 
Integration of the Two Official 
Languages in the Administration 


of Justice. 


The Associate Deputy Minister, 
Litigation, has general responsibility 
for all litigation involving the federal 
government except for civil law liti- 
gation in the province of Quebec. 
He chairs the Department’s 
Litigation Committee and has 
administrative responsibility for the 
regional offices (with the exception 


of Montréal). 


The Associate Deputy Minister, 
Public Law, is responsible for the 
Human Rights Law Section, the 
Judicial Affairs Unit, the Privy 
Council Office Section (Justice), the 
Federal-Provincial Relations Office 
Section, the Advisory and 
Administrative Law Section, the 
Constitutional and International 
Law Section, the Native Law Section 
and the Statute Revision Com- 
mission. She also chairs a depart- 


mental committee on native issues. 


COMMITTEES 


he Department has 
an extensive net- 
work of corporate 
committees, each 


tasked with address- 


ing an important 


aspect of departmental responsibility. 


Some, consisting of the senior man- 
agement of the Department, provide 
strategic direction on legal and man- 
agement issues. Others address par- 
ticular issues or areas of departmen- 
tal activity. Together, they ensure 
that the necessary expertise is 
brought to bear on the wide range of 
legal and management issues facing 


the Department. 


EXECUTIVE 
COMMITTEE 


The Executive Committee is the 
senior management committee, the 
most important decision-making 
forum within the Department. 
Chaired by the Deputy Minister, it 
includes the Associate Deputy 
Ministers, the Assistant Deputy 
Ministers, the Assistant Deputy 
Attorneys General, the Chief 


Legislative Counsel, the Chief 


General Counsel and Corporate 
Management Directors General. The 
Committee meets twice a month to 
consider legal and policy issues as 
well as administrative matters. It is 
responsible for the Department’s 
strategic planning, including consid- 
eration of the resource needs of the 
various sectors. The Committee con- 
siders the impact of central agency 
initiatives upon the Department, as 
well as the impact of legislation and 
major litigation. Considerable atten- 
tion is paid to personnel matters: the 
Committee members meet directly 
after Executive Committee meetings 
as the Personnel Management 


Committee. 


DEPUTY 
MINISTER’S 
ADVISORY 
COMMITTEE 


The Deputy Minister’s Advisory 
Committee is composed of the senior 
managers from each sector of the 
Department. It examines policy and 
management issues to provide advice 
to the Deputy Minister. The deliber- 
ations of this Committee are regular- 
ly referred to the Executive 
Committee for further consideration 


and decisions. 


10 ANNUAL REPORT 1988-1989 


CHARTER 
COMMITTEE 


The Charter Committee, chaired by 
the Deputy Minister, oversees the 
conduct of litigation and other mat- 
ters arising from issues under the 
Canadian Charter of Rights and 
Freedoms. It makes policy recom- 
mendations to the Minister and 
advises on interventions by the 
Attorney General in actions in which 


the government is not already a 


party. 


LITIGATION 
COMMITTEE 


The Litigation Committee, which is 
chaired by the Associate Deputy 
Minister, Litigation, supervises all of 
the Department’s litigation activi- 
ties. The Committee reviews, coor- 
dinates and advises on major litiga- 
tion issues, including interventions, 
appeals and substantive legal ques- 
tions, and gives related advice to the 


Minister and Deputy Minister. 


MANAGEMENT 
COMMITTEE 


The Management Committee is com- 
posed of managers from headquar- 
ters, regional offices and departmen- 
tal legal services units. Chaired by 
the Deputy Minister, the Committee 
meets twice a year to discuss the 
entire spectrum of departmental 
management issues. Consisting of 
both plenary and workshop sessions, 
management committee meetings 
provide departmental managers with 
an opportunity to meet and to dis- 
cuss, in a structured way, current 
developments in both the law and 


management. 


OFFICIAL 
LANGUAGES 
COMMITTEE 


This Committee monitors the imple- 
mentation of the Official Languages 
Program. It attends to a variety of 
policy and administrative aspects of 
the program, including access to lan- 
guage training, translation proce- 
dures, and departmental objectives 


relating to official languages. 


OTHER 
CORPORATE 
COMMITTEES 


The Department benefits from the 
contributions of other departmental 
committees that advise senior man- 
agement on operational and policy 
functions. These include the 
Advisory Committee on Disabled 
Persons, the Training and 
Development Committee, the 
Advisory Committee on Internal 
Communications, the Information 
Systems and Policy Committee and 
the Audit and Evaluation 
Committee. More than 250 employ- 
ees serve as volunteer members of 
these committees, assisting in policy 
and program development and in the 


exchange of information. 


he Associate Deputy 
Minister, Civil Law, 
is responsible for 

litigation in Quebec 


involving the feder- 


al government and 
for issues involving real property law 
and commercial law. She is the 
senior departmental counsel for all 
questions of civil law, and provides 
advice on the orientation and direc- 
tion of all the Department’s relations 
with Quebec. The ADM, Civil Law, 
is also responsible for the Legislative 
Programming Branch, coordinating 
departmental activities in interna- 
tional matters, and for the National 
Program for the Integration of the 
Two Official Languages in the 
Administration of Justice. In addi- 
tion, the Department’s Montréal 
Regional Office reports to the ADM, 
Civil Law. 

LEGISLATIVE 


PROGRAMMING 
BRAN CH 


The Legislative Programming Branch 
prepares all government bills and 
motions to amend those bills. It also 
oversees the publishing of annual 
volumes of statutes and Part III of 
the Canada Gazette. The Branch 
consists of the Legislation Section 


and the Legislative Editing Office. 


CiIviIL LAw SECTOR 


= LEGISLATION SECTION 


The Legislation Section is under 
the direction of the Chief 


Legislative Counsel, holding the 


rank of Assistant Deputy Minister. 


Assisting him are a deputy chief 
legislative counsel, two general 
counsel, four senior counsel and 
ten legislative drafters. In addi- 
tion, one general counsel and 
three drafters are attached to the 
Tax Counsel Unit in the 
Department of Finance to draft 
and review amendments to the 
Income Tax Act and regulations 


under that Act. 


Under delegation from the 
Deputy Minister of Justice, the 
Chief Legislative Counsel exam- 
ines all bills introduced by minis- 
ters into the House of Commons. 
This is required under the 
Department of Justice Actin order 
to ascertain whether any provi- 
sions are inconsistent with the 
Canadian Charter of Rights and 
Freedoms or the Canadian Bill 


of Rights. 
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a LEGISLATIVE EDITING OFFICE 
The Legislative Editing Office pro- 
vides editing services to the 
Legislation Section and to the Privy 
Council Office Section (Justice). It 
prepares draft proclamations, com- 
missions and other instruments 
issued under the Great Seal for 
review by legal officers of the Privy 
Council Office Section (Justice). It 
also maintains master copies of feder- 
al statutes and regulations, and pre- 
pares and oversees the printing of the 
Table of Public Statutes and Table of 
Acts and Responsible Ministers, Part 
III of the Canada Gazette and the 
annual volumes of the Statutes 


of Canada. 


ACTIVITIES 


In the 1988-1989 year, the govern- 
ment introduced 34 bills drafted 

by the Legislation Section, and 
Parliament passed 55 acts. The 
most notable bill passed during the 
year was the act to implement the 
Canada - United States Free Trade 
Agreement. Other important bills 
included privatization acts involving 
Air Canada and Eldorado Nuclear 
Limited and a number of larger bills 
such as the Canada - Nova Scotia 
Offshore Petroleum Resources Accord 
Implementation Act and the Railway 


Safety Act. Members of the 


Legislation Section also continued to 
assist the committee charged with 
the responsibility of completing a 
new Official French version of certain 


constitutional acts. 


The Department once again 
contributed to the common-law and 
civil-law faculties of the University 
of Ottawa to support legislative 
drafting courses, a part of the 
University’s graduate studies pro- 
gram. Eight fellowships were award- 
ed to students enrolled in this pro- 
gram, which is a major source of 
legislative drafters for both the fed- 
eral and provincial governments, and 


for some developing countries. 


Civil LITIGATION 
AND REAL 
PROPERTY LAW 
(QUEBEC) 
SECTION 


The Civil Litigation and Real 
Property Law (Quebec) Section rep- 
resents the Attorney General of 
Canada in civil suits brought by or 
against the federal government or its 
representatives anywhere in Quebec 
outside the Montréal region. It is 
responsible for all aspects of public 
and private law not related to crimi- 


nal, tax or immigration law. 


The Section is divided into two sec- 


tors: Litigation and Real Property 


and Commercial Law. 


Se 


Significant cases dealt with during 
the year by the Civil Litigation and 
Real Property Law (Quebec) Section 


include the following: 


In Marc-Andre Boivin v. Her Majesty 
the Queen, the plaintiff, a former 
union employee and also an agent for 
the Canadian Security Intelligence 
Service (CSIS), claimed damages 
from the Crown in the Federal 
Court. He claimed that CSIS, having 
learned of his part in conspiring to 
dynamite the property of an employ- 
er — a charge of which he was subse- 
quently convicted — failed to protect 
the identity of a police informant by 
disclosing or allowing to be disclosed 
the fact that he was an agent for 
CSIS. He also claimed that the 
Security Intelligence Review 
Committee (CSIRC), a statutory 
federal agency, violated section 7 of 
the Charter by failing to provide him 
with an opportunity to be heard dur- 
ing its investigation of CSIS activi- 
ties within the labour movement. 
Lastly, he criticized the Solicitor 
General of Canada for having 
allowed publication of the CSIRC 
report under the circumstances. The 


case is still pending. 


In Michel Généreux v. General Court 
Martial et al, a member of the armed 
forces, charged by a court-martial 
convened in accordance with the 
National Defence Act with desertion 
and possession of a narcotic for the 
purpose of trafficking, claimed that 
the court-martial did not constitute 
an independent and impartial 
tribunal within the meaning of sec- 
tions 7 and 11(d) of the Charter. He 
also charged that establishment of 
the court-martial was contrary to 
rights set out in section 15 of the 
Charter. The Federal Court 
dismissed these claims, adding that 
courts-martial were fully justified 


under section 1 of the Charter. 


In Grand Chief Coon Come et al v. 
Her Majesty et al, representatives of 
the James Bay Cree Indians made an 
application to the Federal Court to 
block construction of a planned 
Hydro-Québec generating plant on 
the Great Whale River and to obtain 
recognition of various claims to 
ancestral lands and the natural 
resources found there. In support of 
the claim against the Crown, the 
plaintiff cites obligations under the 
James Bay and Northern Quebec 
Agreement, guidelines on environ- 
mental study and assessment, and the 


Fisheries Act. The case was pending. 
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Thirty-nine bait and ice establish- 
ments in Quebec, valued at $18 mil- 
lion, were privatized during the year. 
The Real Property and Commercial 
Law Sector, together with the client 
department’s legal counsel, prepared 
all legal documentation for this 
transfer. The Sector worked on 
agreements with Fisheries and 
Oceans Canada, Public Works 
| Canada, Transport Canada, 
Environment Quebec, the Secrétariat 
aux affaires gouvernementales cana- 
diennes, the Alliance des pécheurs 
commerciaux du Québec, and a num- 


ber of municipal corporations. 


MONTREAL 
REGIONAL OFFICE 


The Montréal Regional Office pro- 
vides legal advice in civil litigation to 
federal departments and agencies in 
all judicial districts within the juris- 
diction of the Montréal District 
Court of Appeal. The Office also 
represents Revenue Canada in tax 
cases and is responsible for criminal 
prosecutions on behalf of the 
Attorney General of Canada ina 


large part of the province of Quebec. 


In 1988-1989, the Montréal 
Regional Office employed 60 
lawyers, including five general coun- 
sel. Twenty-nine worked on civil 


litigation, 15 on criminal prosecu- 


tion and 13 on tax litigation. The 
Office employed 46 support staff, six 


articling students and five students. 


Lawyers in the Civil Litigation 
Section dealt with 6,253 cases, of 
which 3,600 were new. Most of 
these cases, which covered a wide 
range of government activity, had to 
do with the application of unemploy- 
ment insurance, immigration, cus- 
toms, labour or tax law, or with pub- 
lic liability provisions regarding 


damages or contracts. 


The proportion of cases involving 
public law continued to increase, 
owing to the high number of cases 
citing arguments based on the 
Canadian Charter of Rights and 


Freedoms. 


The Criminal Litigation Section 
dealt with 2,600 cases. In addition, 
it worked on several extradition cases 
and various procedures affecting 


penitentiary institutions. 


The Tax Litigation Section dealt with 
more than 3,400 cases, representing 
Revenue Canada before the Tax 
Court of Canada and before both 


divisions of the Federal Court. 


On December 15, 1988, the Supreme 
Court handed down a decision in La 
Caisse de dépot et placement du 
Québec v. Sparling. This case 


involved the Crown’s immunity to 
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the Canada Business Corporations 
Act. In this regard, the Supreme 
Court ruled that if the Crown decid- 
ed to purchase shares in a company, 
it was bound by all the legislative 
provisions concerning shareholders’ 


rights and obligations. 


In Her Majesty the Queen v. The 
Public Service Alliance of Canada 
and Econosult Inc., the Federal Court 
of Appeal ruled that the Public 
Service Staff Relations Board was not 
competent to decide whether a per- 
son was a public servant within the 
meaning of the Public Service Staff 
Relations Act, since federal public 
servant status results exclusively 
from an appointment in accordance 
with the Public Service Employment 
Act. A motion for leave to appeal 
this decision was made to the 


Supreme Court of Canada. 


In Marcelle Tetreault-Gadoury v. the 
Canada Employment and 
Immigration Commission, the Federal 
Court of Appeal ruled that section 
31 of the Unemployment Insurance 
Act, 1971, prohibiting payment of 
unemployment insurance benefits to 
anyone 65 years of age or older, was 
contrary to section 15 of the Charter 
and thus unenforceable. The 
Supreme Court of Canada granted a 
motion by the government for leave 


to appeal this decision. 


In The Queen v. Richard Gervais, 
Jean Poupart and Serge Boulet, after a 
trial lasting nearly six months, a jury 
found one defendant guilty of 
importing five tonnes of hashish and 
the two co-accused persons guilty of 
possession of hashish for the purpose 
of trafficking. At the time, this 
seizure of hashish was Canada’s 
largest. This was also the first case 
whose success hinged on close coop- 
eration between the RCMP and 
Soviet customs services. A Soviet 
customs officer was one of the most 


important Crown witnesses. 


At issue in Watelle and Lalonde v. The 
Queen was the nature of expenses — 
including the payment of bonds post- 
ed — incurred by two physicians in 
connection with the construction of 
areception centre. The taxpayers 
held that under section 18(1)(a) of 
the Income Tax Act, these expenses 
were deductible in computing their 
professional income. Revenue 
Canada argued that the expenses 
were capital expenses falling under 
section 18(1)(b) of that Act. The 
Federal Court of Appeal ruled in 


favour of Revenue Canada. 


NATIONAL 
PROGRAM FOR THE 
INTEGRATION OF 
THE Two OFFICIAL 
LANGUAGES IN THE 
ADMINISTRATION 
OF JUSTICE 


The National Program for the 
Integration of the Two Official 
Languages in the Administration of 
Justice promotes the use of English 
and French in legislative texts by 
members of the legal profession and 
before provincial and territorial 
courts throughout Canada. The pro- 
gram, introduced in 1981, provides 
assistance for the publication of glos- 
saries, vocabularies, dictionaries, 
forms and reference works for stu- 
dents, professors, lawyers and judges 


wishing to study common law in 


French or civil law in English. 


Over the past two years, the program 
has also facilitated instruction in 
French criminal law terminology for 
lawyers in the common-law provinces 
and territories. Effective January 
1990, under an amendment to the 
Criminal Code brought about 
through the new Official Languages 


Act, any accused will have the right to 


be tried by a judge or a jury, as the 
case may be, who understands and 
speaks the accused’s official 
language. The Centre de traduction 
et de terminologie juridiques in 
Moncton has developed and taught 
two initial course modules in the 
Maritime Provinces, while the 
Institut Joseph-Dubuc in Winnipeg 
has organized and provided them in 


the four western provinces. 


Standardization of common-law ter- 
minology in French was undertaken 
under this program in 1984. 
Publications to date include bilin- 
gual vocabularies entitled Law of 
Evidence and Law of Succession, three 
initial volumes of Law of Property and 
a Glossary of Civil Procedure. In 
addition, research on terms used in 
the Revised Statutes of Canada, 1985 
and legislation passed up until now 
have made possible the publication, 
in cooperation with the Secretary of 
State Department, of the Glossary of 
Federal Statutes and an updated ver- 
sion of the collection of Definitions 


in Federal Statutes. 


LITIGATION SECTOR 


nder the 
Associate 
Deputy 

Minister, 


Litigation, this 


Sector is 
responsible for all litigation for and 
against the Crown, except for civil 
law litigation in Quebec. The Sector 
is divided into three main branches, 
‘dealing with criminal, civil and tax 
litigation. This year a fourth unit, 
dealing with admiralty and maritime 
matters, was transferred to and 
became part of the Civil Litigation 
Branch. Each branch is directed by 
an assistant deputy attorney general. 
In addition, a small group of very 
senior experienced counsel conduct 
particularly complex and significant 
cases under the direction of the Chief 


General Counsel. 


Regional offices in Halifax, Toronto, 
Winnipeg, Saskatoon, Edmonton, 
Vancouver, Whitehorse and Yellow- 
knife, and sub-offices at Iqaluit and 
Regina, complete the Sector. Staff 
counsel are engaged daily in courts at 
all levels in all parts of Canada. In 
other centres, the services of private- 
sector counsel are engaged to con- 
duct cases on instructions from 


Ottawa and the regional offices. 


CIVIL LITIGATION 
BRANCH 


The primary responsibility of the 
Civil Litigation Branch is to repre- 
sent the Attorney General of Canada 
in civil litigation conducted by or 
against the federal government in the 
common-law provinces and in the 


territories. 


Civil litigation lawyers are involved 
in all phases of litigation, from the 
initiation of proceedings at the trial 
level to appeals before the Supreme 
Court of Canada. Cases range from 
contract and tort matters arising out 
of the ordinary course of government 
business to public law matters 
involving constitutional and jurisdic- 
tional questions. As well, there are 
many specialized actions in fields 
such as intellectual property, 
immigration, human rights, customs 
and excise, international and 


commercial law. 


Counsel appear before all levels of 
provincial and federal courts, as well 
as before federal boards, commis- 
sions and tribunals on issues involv- 
ing the administration and enforce- 
ment of federal statutes. In addition, 
counsel appear before public 
inquiries and, on occasion, before 


provincial or international tribunals. 
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The Branch also provides legal advice 


and assistance to the government on 


potentially litigious issues. Opinions 


are often required on the potential 
liability of a proposed course of 
action or on the validity of legislative 
provisions. Counsel also play a role 
in the development of policy and leg- 
islative proposals, particularly in 
relation to government positions on 
issues arising from the Canadian 


Charter of Rights and Freedoms. 


ORGANIZATION 


The Assistant Deputy Attorney 
General, Civil Litigation, supervises 
and coordinates all civil litigation, 
other than income tax matters, 
affecting the common-law provinces 


and the territories. 


Civil litigation sections exist at head- 
quarters and in each of the regional 
offices. Generally, each section is 
responsible for litigation arising 
within its own region. However, 
other arrangements may be made in 
cases where counsel having special 
expertise reside outside the region or 
if the involvement of a client depart- 
ment’s headquarters makes it desir- 
able to have the litigation handled 


from Ottawa. 


ee 


= 
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Litigation is conducted by approxi- 
mately 90 lawyers in the regional 
offices and at headquarters, who are 
assisted by paralegal, clerical and 
secretarial support staff. The 
Attorney General is also represented 
by private-sector lawyers acting as 
agents under the instruction of law- 


yers in the Civil Litigation Branch. 


ACTIVITIES 


The volume and complexity of litiga- 
tion cases continued to increase dur- 


ing 1988-1989. 


A Charter-based challenge to the 
Maintenance of Ports Operation Act, 
1986 was mounted before the Federal 
Court in International 
Longshoremen’s and Warehousemen’s 
Union v. The Queen. The plaintiff 
claimed that its freedom of associa- 
tion had been infringed by the provi- 
sions of the Act that imposed a col- 
lective agreement and removed the 
right to strike. Litigation will go to 


trial in the autumn of 1989. 


Charter issues were also raised in The 
Queen v. Amway Corporation, a case 
involving a claim by the Crown for 
duties, tax and penalties under the 
Customs Act. The defendant alleged 
that its right against self-incrimina- 
tion was infringed by court rules that 
require it to attend discoveries. The 


Federal Court of Appeal agreed and 


reversed the judgment of the Trial 
Division. The Crown successfully 
appealed to the Supreme Court of 


Canada. 


A major constitutional challenge was 
Sparrow v. The Queen, which was 
heard by the Supreme Court of 
Canada in the past year. This case 
deals with the issue of aboriginal 
fishing rights and the interpretation 
of a section of the Constitution Act, 


1982. 


Borowski v. Attorney General of 
Canada was heard by the Supreme 
Court of Canada in October of 1988. 
In a judgment rendered early in 
1989, the Court held that the ques- 
tion of whether a fetus is entitled to 
Charter protection need not be 
decided because the section under 
attack had been previously declared 
invalid by the Court in Morgentaler v. 


The Queen. 


New litigation was commenced in the 


following areas: 


m Native Affairs: Litigation began 
on a variety of topics, including abo- 
riginal and constitutional rights, the 
interpretation of Indian Act provi- 
sions, and land issues. A number of 
important cases proceeded to the 


appellate level. 


= Human Rights: Asa result of the 
application of the Canadian Human 
Rights Act, there was a substantial 
increase in litigation before the 
Human Rights Tribunal and the 
Federal Court involving complaints 
of discrimination on the basis of age, 


race, sex, religion and disability. 


m Access - Privacy: A number of 
claims required the courts to balance 
individual privacy and the need for 
confidentiality in certain government 
activities against the public’s right 


to know. 


w Customs and Excise: Recent 
amendments to the Customs Act, 
Excise Tax Act, and the creation of 
the Canadian International Trade 
Tribunal, raised new questions 
before the Tribunal and the 

Federal Court on interpretation and 


jurisdiction. 


m Public Service: Actions and 
applications pursuant to a section of 
the Federal Court Act involved issues 
dealing with the interpretation of the 
Public Service Employment Act and 
Regulations, and the interpretation 


of collective bargaining agreements. 


a Unemployment Insurance: Some 
claims related to the interpretation 
of various sections of the Unem- 
ployment Insurance Act and Regu- 
lations, and others related to Charter 


challenges to this legislation. 
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uw ADMIRALTY AND MARITIME 
LAw SECTION 
The Admiralty and Maritime Law 
Section provides advice from time to 
time to the Marine Casualty 
Investigation Branch of the 
Department of Transport in carrying 
out responsibilities for casualty 
investigations under the Canada 
Shipping Act. As well, the Section 
carries out its own investigations of 
casualties that give rise to claims 
against the Crown, assembling 
evidence and reporting on issues 


of liability, 


Specialized legal advice is provided 
on the Canada Shipping Act and 
Regulations, and the Federal Court 
Act, as well as on other federal legis- 


lation relating to shipping law. 


The Section has functional responsi- 
bility for providing advice and par- 
ticipating in the negotiation of inter- 
national conventions on maritime 
law and the development of appro- 
priate domestic legislation. The 
Section accordingly has been active 
in a number of international negotia- 
tions and has provided advice in this 


area on a regular basis. 


Services and advice are provided in 
relation to cargo claims, charter 
party disputes, marine insurance 
matters, ships’ mortgages, liens and 
financing, and carriage of goods by 
sea. These services include drafting 
complex contractual agreements, 
investigating claims, negotiating and 


settling disputes. 


The Section maintains close contact 
with bodies such as the Canadian 
Maritime Law Association and the 
Maritime Law Section of the 


Canadian Bar Association. 


The Section is directed by the Senior 
General Counsel, Admiralty and 
Maritime Law, reporting to the 
Assistant Deputy Attorney General, 


Civil Litigation. 


Work conducted in 1988-1989 


included the following: 


a Litigation was conducted on 
behalf of the Canadian Coast Guard 
in the defence of an action that raised 
a serious challenge to the Coast 
Guard’s ability to inspect and 
approve lifesaving equipment on 


board Canadian ships. 


18 ANNUAL REPORT 1988-1989 


a The Section participated in the 
preparation of litigation conducted 
ina civil court in Chile on behalf of 
the Minister of National Revenue. 
The Minister held a first preferred 
ship’s mortgage for $25 million ona 
Canadian-registered research ship 
that was arrested in the state-owned 
shipyard in Chile for nonpayment of 
claims. Negotiations were conduct- 
ed to protect the Canadian govern- 


ment’s financial interest. 


s Aconstitutional challenge to pro- 
visions of the Canada Shipping Act 
required an intervention in the 


British Columbia Court of Appeal. 


m Preparations were made for the 
examination for discovery of the 
President of The St. Lawrence 
Seaway Authority, the Authority 
itself and the Crown, arising out of 
an incident at Lock 7 of the Welland 
Canal in 1985. The incident 
involved some 55 actions and a total 


of about $25 million in claims. 


ms The Section also provided assis- 
tance to counsel in the Vancouver 
Regional Office in the trial of 
limitation of liability proceedings 
involving the Jervis Crown, which 
struck the New Westminster Bridge 
in 1987. 


aw The Section held its first 
Admiralty Seminar for the benefit of 
departmental lawyers and officials of 
various departments, Crown corpo- 


rations and agencies. 


a The Section was involved in liti- 
gation on behalf of the Canadian 
Coast Guard for the recovery of costs 
incurred as the result of oil pollution 


arising from shipping casualties. 


CRIMINAL LAW 
BRANCH 


The Criminal Law Branch’s responsi- 


bilities derive from the obligations 


and duties of the Attorney General 


and the Minister of Justice pursuant 
to legislation, treaties and the 


common law. 


The Branch prosecutes offences and 
conspiracies to commit offences 
under most federal legislation other 
than the Criminal Code and, as well, 
prosecutes for crimes against human- 
ity and war crimes. In the Yukon and 
the Northwest Territories, the 
Attorney General of Canada prose- 
cutes all offences under federal legis- 
lation, including the Criminal Code. 
The majority of federal prosecutions 
are under the Narcotic Control Act, 
the Food and Drugs Act and the 
Income Tax Act. The Branch appears 
on behalf of the Attorney General of 


Canada before the Supreme Court of 


Canada on appeals of its own cases to 
that Court and also as intervenor in 
other cases that challenge the consti- 
tutional validity of federal legisla- 
tion, including the Criminal Code, 
or involve important issues relating 
to the Canadian Charter of Rights 


and Freedoms. 


The Criminal Law Branch also 
reviews applications to the Minister 
of Justice for the mercy of the Crown 
for persons convicted of crimes or 
sentenced to prison terms. It advises 
on all extradition matters under the 
Extradition Act and rendition 
requests under the Fugitive Offenders 
Act, including the negotiation of 
extradition treaties. It deals with 
requests for legal assistance in gath- 
ering evidence abroad for Canadian 
investigations, and evidence in 
Canada for foreign investigations. 
Finally, the Branch is responsible for 
criminal law policy in extradition, 
rendition and mutual legal 


assistance. 


The Attorney General of Canada 
must grant consent prior to the com- 
mencement of certain proceedings 
under the Criminal Code and other 
federal legislation. The Branch 
reviews these applications as well as 
those for the transfer of charges and 
probation orders from one jurisdic- 


tion to another. 


Criminal Law Branch counsel are 
consulted on amendments to the 
Criminal Code, on legislative pro- 
posals pertaining to criminal law, and 
on the development of criminal law 


policy and programs. 


ORGANIZATION 


The Assistant Deputy Attorney 
General, Criminal Law, directs the 
Criminal Law Branch. Criminal 
prosecution sections in the 
Department’s nine regional offices 
and at headquarters in Ottawa 
employ approximately 100 lawyers. 
These sections manage all federal 
prosecutions and litigation arising in 
their jurisdictions. In areas not 
served by regional offices, approxi- 
mately 550 private lawyers, appoint- 
ed as standing agents, are responsible 


for prosecutions. 


In addition, the ADAG, Criminal 
Law, has functional responsibility for 
all departmental activities respecting 
prosecutions arising under federal 
statutes administered by other gov- 
ernment departments and agencies, 
and for legal advice to agencies 
responsible for security and 


intelligence matters. 


The ADAG 1s also responsible for the 
War Crimes and Crimes Against 
Humanity Section, which was estab- 
lished to help investigate and take 
legal proceedings against alleged war 
criminals. The Section’s mandate is 
to review all files turned over by the 
Commission of Inquiry on War 
Criminals (Deschénes Commission) 
with a view to taking appropriate 
action, as well to deal with new or 
contemporary allegations of war 
crimes and crimes against humanity 
that may be brought forward from 
time to time. Specifically, the 
Section does all that is necessary in 
the investigative stage to see that 
specific, serious and credible allega- 
tions are investigated, and if a proper 
case 1s established, to recommend to 
the Attorney General of Canada that 
criminal charges be instituted. The 
Section also considers alternative 
remedies such as extradition, denatu- 
ralization and deportation in appro- 


priate cases. 
ACTIVITIES 


uw APPLICATIONS FOR MERCY 


The Branch handled 20 applications 
for the Minister’s or Governor-in- 
Council’s intervention to provide a 
post-conviction remedy under the 


Criminal Code. 


Although the Minister intervenes 
rarely and only in compelling circum- 
stances of an apparent miscarriage of 
justice, the Minister did intervene in 
one case this year. In R. v. H. St. Cyr, 
the Minister ordered a new trial and 
the accused was subsequently acquit- 


ted by the courts. 


a EXTRADITION AND 
RENDITION 


In the calendar year 1988, Canada 
filed 26 requests for extradition with 
the United States and 9 requests for 
extradition with other countries. 
Canada received 64 requests for 
extradition from the United States 
and 12 from other countries. In 
total, 45 fugitives were surrendered 
by Canada and 26 were returned to 


Canada from other countries. 


» MUTUAL LEGAL ASSISTANCE 


On March 18, 1985, a treaty was 
signed by Prime Minister Brian 
Mulroney and President Ronald 
Reagan to provide for mutual legal 
assistance in the investigation and 
prosecution of criminal matters be- 
tween Canada and the United States. 
A similar treaty limited to drug traf- 


ficking was signed on behalf of 
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Canada and the United Kingdom on 
June 22, 1988. The legislation that 
will implement these treaties, the 

Mutual Legal Assistance in Criminal 
Matters Act, was proclaimed in force 


on October 1, 1988. 


Once these treaties have been rati- 
fied, Canada’s ability to provide evi- 
dence to assist a British or American 
investigation, and to receive similar 
assistance in return, will be greatly 


enhanced. 


During the year, Canada filed 

50 requests for assistance to gather 
evidence with foreign countries, 

16 of which required judicial assis- 
tance. Canada received 50 requests 
for assistance to gather evidence in 
Canada from foreign countries, 22 of 
which required judicial assistance. In 
total, 101 requests for assistance 
filed by foreign countries, including 
requests carried forward from previ- 
ous years, were dealt with by Branch 
counsel. Twenty-eight requests were 
completed during the course of the 
year, 9 were abandoned by the 
requesting nation and 64 were 


carried over to the next year. 


a NORTHERN FLYING SQUADS 


Members of the Branch’s flying 
squads supplemented the work of 
Crown counsel assigned to northern 
regional offices at Yellowknife and 
Whitehorse. The flying squads com- 
prise experienced prosecutors from 
regional offices and headquarters. In 
the Northwest Territories, 14 weeks 
of court, both at the Territorial and 
Supreme Court level, were under- 
taken by the 12 members of the 
Northwest Territories Flying Squad. 
In the Yukon, the 12 members of the 
Yukon Flying Squad attended 11 
circuits of both the Territorial and 
Supreme Court for approximately 


7 weeks. 
a CRIMINAL CODE PART IV.I 


Specially designated staff at head- 
quarters and in the regions, as well as 
certain standing agents, were autho- 
rized to apply to the courts for per- 
mission to intercept private commu- 
nications in support of special 


investigations. 


as SPECIAL PROSECUTIONS 


The Criminal Law Branch prosecuted 
103 tax evasion cases in 1988-1989, 


of which 98 resulted in convictions. 


The Branch argued a number of cases 
before the Supreme Court of Canada 
during the year, including the fol- 


lowing: 


In Turpin and Siddiqui v. The 
Queen, the issue was whether cer- 
tain provisions of the Criminal 
Code requiring a jury trial in mur- 
der cases in Ontario, but permit- 
ting a non-jury trial in the same 
type of case in Alberta, violated 
section 15 of the Canadian 
Charter of Rights and Freedoms. 
The Supreme Court held that the 
Ontario accused’s right to equali- 
ty before the law was violated by 
their lack of choice of mode of 
trial, but that section 15 did not 
apply because they were not the 
subject of “discrimination” as 


required by that section. 


In U.S.A. v. Cotroni and El Zein, 
the Supreme Court of Canada 
held that while the extradition 
procedures contemplated by the 
Extradition Act violate section 6 
of the Charter, guaranteeing the 
right of a citizen of Canada to 
remain in Canada, the Extradi- 
tion Act nonetheless was constitu- 
tionally valid pursuant to section 
1 of the Charter, on the basis that 
legislation permitting Canada to 
return fugitives from justice was 
demonstrably justifiable in a free 


and democratic society. 


In Dersch v. The Queen, the issue 
was whether an accused had an 
automatic right of access to an 
affidavit prepared in support of a 
wiretap authorization, or whether 
he must first adduce prima facie 
evidence of misconduct by the 
authorities before any right of 
production and inspection arises. 
The Supreme Court of Canada 
reserved its judgment and direct- 
ed that the case be re-argued 


before a full panel of the Court. 


In McKinlay Transport Ltd. et aly. 
The Queen, the issue was whether 
a requirement for the production 
of documents under a section of 
the Income Tax Act constituted a 
seizure and, if so, whether that 
statutory provision violated the 
Charter on the basis that it does 
not comport with the standards of 
the issuance of search warrants 
established by the Supreme 

Court in Hunter v. Southam. 

The Supreme Court reserved 


judgment. 


In Lee v. The Queen, the Court 
heard argument with respect to 
the constitutional validity ofa 
section of the Criminal Code that 
provides that an accused who fails 
to appear for a jury trial without 
legitimate excuse shall be tried by 
a judge without a jury. The Court 


reserved its judgment. 


m WAR CRIMES AND CRIMES 

AGAINST HUMANITY 
Arrangements for the investigation 
and the taking of evidence in coun- 
tries where crimes were allegedly 
committed more than 40 years ago 
were concluded, and two legal pro- 
ceedings were launched. In the case 
of Secretary of State and Luttyjens, 
revocation of citizenship proceedings 
were instituted in the Federal Court 
(Trial Division) against Jacob 
Luitjens for allegedly having failed to 
disclose his activities as a collabora- 
tor with Nazi Germany in the 


Netherlands during World War I. 


A direct indictment was preferred 
before the Supreme Court of Ontario 
in the case of R. yp. Finta, a prosecu- 
tion for illegal confinement, kidnap- 
ping, theft and manslaughter in rela- 
tion to the deportation of more than 


9,000 people from Hungary in 1944. 


In both cases, investigations were 
conducted and evidence was gath- 
ered abroad, pursuant to negotiated 
agreements. Rogatory commissions 
travelled to the Netherlands, Hun- 
gary and Israel, where the evidence 
of many witnesses was received. 
Working with the RCMP, a team of 
researchers, historians, language spe- 
cialists and prosecutors was assemb- 
led to carry out the necessary research 


and to take appropriate action, 


Following on the Deschénes 
Commission recommendations and 
as new leads become available 
through historical research, investi- 
gations into allegations continue, 
pursuant to the arrangements 
entered into with numerous coun- 
tries. As well, new allegations have 
been brought forward and historical 
research and investigations are pro- 


ceeding. 


TAX LAW BRANCH 


The Tax Law Branch provides legal 
advice on behalf of the Attorney 
General of Canada in all matters 
relating to taxation, and conducts 
litigation in all civil appeals from 
income tax assessment. The Branch 
also handles certain appeals under 
the Canada Pension Plan and the 


Unemployment Insurance Act. 


The Branch comprises three sections 
and is headed by the Assistant 
Deputy Attorney General, Tax Law. 
The Tax Litigation Section is com- 
posed of approximately 75 lawyers 
working in headquarters and in the 
regions and is responsible, on behalf 
of the Minister of National Revenue, 
for all civil appeals from income tax 


assessments. Legal advice to the 
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Department of Finance, the 
Department of National Revenue - 
Taxation, and the Department of 
National Revenue - Customs and 
Excise, is provided by three distinct 
legal services units located within the 


client departments. 


The volume of income tax appeals 
before the Tax Court and the Federal 
Court continued to increase during 
1988-1989. Additional appoint- 
ments to the Tax Court contributed 
to a significant increase in the rate of 
disposals. Amendments to the Tax 
Court of Canada Act were passed on 
September 22, 1988, and, upon 
implementation, will create an infor- 
mal and expeditious procedure that 
will apply to appeals where the 
amount of tax and penalty involved is 


less than $7,000. 


A number of issues of importance 
were reviewed by the courts. In 
Morrissey v. The Queen, the Federal 
Court of Appeal allowed the Crown’s 
appeal in deciding that the status of 
chief source farming within the 
meaning of section 31 of the Income 
Tax Act could not be decided with- 
out reference to the capability of the 
farm to produce a profit. In The 


Queen v. Dresdan, the Federal Court 


of Appeal allowed the Crown’s 
appeal and determined that the 
allowance for inventory provided 
under the Income Tax Act was not 
applicable where goods were held on 
consignment. The Crown’s appeal 
was also allowed in Vanguard 
Coatings and Chemicals Limited v. 
The Minister of National Revenue, in 
which the Court of Appeal 
determined that a section of the 


Excise Tax Act is constitutional. 


In Friedberg v. The Queen, the 
Federal Court Trial Division deter- 
mined two issues: first, that losses 
from commodity straddles created as 
a result of a particular accounting 
treatment were deductible, and sec- 
ond, that the price paid by a donor to 
acquire rare articles was not relevant 
in determining value for donation 
purposes under the Income Tax Act. 
An appeal to the Federal Court of 


Appeal was filed by the Crown. 


The Branch worked throughout the 
year on tax reform Stage I (income 
tax) and Stage II (goods and services 
tax). Also, the Branch worked close- 
ly with Revenue Canada - Taxation to 
make the changes required in its tax 
administration procedures as a con- 


sequence of tax reform. 


The Branch supported the implemen- 
tation of the Canada - United States 
Free Trade Agreement by assisting in 
effecting all the changes fegaited to 
the laws relating to customs. 


GENERAL 
COUNSEL GROUP 


The General Counsel Group 
conducts, on behalf of the Attorney 
General of Canada, complex litiga- 
tion requiring counsel of particular 


seniority and expertise. 


The Group consists of senior lawyers 
experienced in constitutional, civil, 
criminal and tax law. It is headed by 
the Chief General Counsel and con- 
sists of three senior general counsel 
and one general counsel, all of whom 
are located at headquarters. The 
Chief General Counsel has 
Department-wide responsibilities for 


native litigation issues. 


The Group conducted many major 
cases during the year, including the 


following: 


Thompson v. The Queen explored 
the interrelationship between 
deputy ministers and the Security 
Intelligence Review Committee in 
the granting of security clearances 


to public servants. 


Mutual Life Assurance Co. of 
Canada v. The Queen involved 
income tax appeals dealing with 
some fundamental questions 
under the Income Tax Act relating 
to the computation of income of 


life insurance companies. 


Cassidy v. The Queen dealt with 
the scope of the political rights of 


public servants. 


Lubicon Lake Band v. The Queen 
explored the obligation of the 
federal and Alberta governments 
to provide land to the Lubicon 
Lake Band under Treaty 8 and the 


Constitution Act, 1930. 


Air India litigation involves law- 
suits brought by Air India and the 
estates of the passengers who died 
in the tragedy, alleging 
negligence on the part of a num- 


ber of Crown servants and others. 


Symes v. The Queen raised the 
question of whether individuals 
who incur child expenses may 
deduct the same under the Income 
Tax Act and, if not, whether the 
limitation under the Act is con- 
trary to the Canadian Charter of 


Rights and Freedoms. 
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REGIONAL 
OFFICES 


Nine regional offices perform a cru- 
cial function in the day-to-day opera- 
tion of the Department of Justice 


across the country. 


These offices conduct all forms of 
litigation on behalf of the Attorney 
General of Canada and provide legal 
advice to the regional offices of fed- 
eral departments and agencies. In 
areas not served by these offices, the 
Department hires private-sector 
lawyers to handle its cases; these 
agents receive direction from the 


regional offices. 


The regional offices employed 270 
lawyers and 238 support staff in 
1988-1989. The offices are orga- 
nized in much the same fashion as 
headquarters, with sections for civil, 
criminal and tax law, and commercial 
and real property law, in most 
regions. Offices vary in size froma 
few lawyers to staffs in Montréal, 
Toronto and Vancouver that would 


constitute large private law firms. 


The responsibilities and activities of 
each regional office are detailed 
below, accompanied by selected cases 
handled by each office during the 
year. It should be noted that the 
regional offices handle much of the 
Department’s litigation and prosecu- 
tion that is discussed in the Civil 
Litigation, Criminal Law and Tax 


Litigation sections of this report. 


a HALIFAX REGIONAL OFFICE 
The Halifax Regional Office provides 
legal services to the departments and 
agencies of the federal government in 
the four Atlantic provinces. During 
the year under review, the Office had 
a staff of 24, including 14 lawyers 


and two paralegals. 


The office continued to implement 
an automation program; much of the 


records system was computerized. 


The Criminal Prosecutions Section 
consists of six lawyers. They super- 
vise and instruct some 200 legal 
agents across the four Atlantic 
provinces in all areas of federal law, 
from pre-charge matters to trials and 
appeals. There were a large number 
of drug trafficking and drug impor- 
tation cases during the year, with an 
increasing number of trials involving 
arguments on search warrants, wire- 


taps and the Charter. 
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Several tax evasion cases were 
handled during the year, including 
Regina v. J.A. Richard, et al, where 
a $1 million settlement was 


negotiated. 


R. v. Stephen Joseph Ratkat involved 
violations of the Official Secrets Act. 
The accused was sentenced to nine 
years’ imprisonment concurrent for 
unlawfully obtaining and attempting 
to collect documents and infor- 
mation that were calculated to be 
directly or indirectly useful to 


tHe We Seoe he 


R. v. Downey, James and Bucchianico 
involved a conspiracy to traffic in 
cocaine. The Nova Scotia County 
Court ruled that a county court 
judge conducting a trial has jurisdic- 
tion to review the validity of a wire- 
tap authorization granted by a 


superior court judge. 


R. vy. C.F.C. involved a young offend- 
er charged under the Narcotic 
Control Act where the jurisdiction of 
provincial court judges to hear pros- 
ecutions under the Young Offenders 
Act was challenged. The Nova Scotia 
Court of Appeal affirmed the validity 
of the relevant provisions of the Act 
and ruled that the province does have 
authority to appoint its provincial 


court judges as youth court judges. 


C—O 


R. v. Crain Inc. and Moore Corp. Ltd. 
involved a substantial bid-rigging 
violation on tenders to the provincial 
government under the Competition 
Act. The Nova Scotia Supreme 
Court, Trial Division, imposed a fine 
of $200,000 each and ordered the 
companies to enter into prohibition 


orders. 


The four lawyers in the Civil 
Litigation Section handled a large 
volume of important contract, tort 
and administrative law cases. 
Counsel was provided to the Royal 
Canadian Mounted Police, the 
National Parole Board and the 
Correctional Service of Canada’ 
before the Royal Commission of 
Inquiry into the wrongful conviction 
of Donald Marshall, Jr. Public hear- 
ings into the administration of jus- 
tice in Nova Scotia concluded during 


the year. 


In Keleher et al v. The Queen, 27 for- 
mer New Brunswick salmon fisher- 
men, who participated in a commer- 
cial salmon licence buyback program 
of the Department of Fisheries and 
Oceans, alleged that they were mis- 
led by the Crown. The case involved 
a number of important legal issues, 
including property in fishing 
licences, breach of trust, unjust 
enrichment, equitable fraud, negli- 
gent misstatement and the applica- 


tion of the Charter. 


The General Counsel in charge of the 
Property and Commercial Law 
Section represented government 
interests in property acquisitions and 
expropriations relating to construc- 
tion projects, as well as the provision 
of advisory services to several gov- 
ernment departments. The Section 
has also been responsible for an 
enhanced level of services to the 
Department of Indian Affairs and 
Northern Development, and for the 
oversight of litigation brought by 
several Indian bands against the fed- 


eral government. 


The two lawyers of the Tax Litigation 
Section represented the interests of 
the departments of National Revenue 
- Taxation, Health and Welfare, and 
Employment and Immigration in 
hearings before the Tax Court, the 
Pensions Appeals Board and the 


Federal Court. 


ms TORONTO REGIONAL OFFICE 


The Toronto Regional Office is 
responsible for the prosecution of 
federal offences and the provision of 
counsel and legal services to the 
Government of Canada in southwest- 
ern Ontario. The office services an 
active inventory of more than 14,000 
cases with a staff of 65 lawyers, 
which is divided into four functional 


sectors and a general counsel group. 


mw ADVISORY, COMMERCIAL AND 
PROPERTY LAW: The Advisory, 
Commercial and Property Law 
Section provides specialized legal 
and litigation services to a number of 
client departments and other Crown 


agencies in the Ontario region. 


The Insolvency Law Group is respon- 
sible for legal and litigation services 
required by the collections sections 
of 12 district offices of Revenue 
Canada - Taxation, in Ontario. 

The lawyers of the Group negotiated 
agreements with trustees, receivers 
and other creditors, and represented 
the Crown in various insolvency- 
related proceedings in the federal, 
supreme, bankruptcy and district 


courts. 


During the past year, lawyers from 
the Section have been involved ina 
number of important matters in con- 
nection with scientific research tax 
credit claims. Lawyers from the 
Section also acted for the Crown in 
Re Norris, a matter in which the issue 
was whether a notice of assessment Is 
sufficient backup documentation 
when the Crown files a proof of claim 
ina bankruptcy, or whether the 
trustee is entitled to more informa- 


tion and documentation. 
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Counsel from the Insolvency Law 
Group have also been involved with 
obtaining orders from the Federal 
Court of Canada pursuant to a new 
provision of the Income Tax Act that 
requires the Minister to obtain a 
court order before taking collection 


action as a result of possible jeopardy. 


The Section also provides services to 
Transport Canada in connection with 
all airports in Ontario with the 
exception of the Ottawa Inter- 
national Airport. The major project 
on behalf of Transport Canada dur- 
ing the past year was the negotiation 
of leasing and contractual arrange- 
ments for Terminal 3 at Lester B. 


Pearson International Airport. 


The Section also provided legal ser- 
vices to the Department of Public 
Works in connection with its involve- 
ment with the Economic Summit 


held in Toronto in June. 


General Counsel from the Section 
also provided legal services to the 
Director of Investigation and 
Research for the Competition Act 
with respect to the proposed 
takeover of Connaught Laboratories 


by Institut Merieux. 


m CiviL LITIGATION : The Civil 
Litigation Section conducts all civil 
litigation in the region, with the 
exception of income tax and insol- 
vency cases. The work of the 14 
lawyers, four paralegals and eight 
secretaries ranges from the collection 
of Crown debts to challenges to the 
legislative competence of the 
Parliament of Canada. During 1988- 
1989 there was a surge in immigra- 


tion litigation. 


Among the significant cases in public 
law was Mohammad v. Minister of 
Employment and Immigration, where 
an attack on the independence and 
impartiality of the adjudication sys- 
tem under the Immigration Act was 
successfully defended. The Section 
was also called upon to conduct the 
immigration inquiry in that case, 
which found that an alleged terrorist 
fell within a class subject to deporta- 
tion. In another public law case, The 
Queen v. Regional Municipality of 
Peel, it was held that the federal gov- 
ernment was not liable to reimburse 
a municipality for funds expended in 
carrying out a program under federal 
legislation that had subsequently 


been found to be ultra vires. 
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ms CRIMINAL PROSECUTIONS : The 
Criminal Prosecutions Section main- 
tains responsibility for federal prose- 
cutions involving statutes other than 
the Criminal Code on behalf of the 
Attorney General of Canada. The 
Section comprises 24 counsel and 16 
support staff, and maintains supervi- 
sion over 109 federal agents 
throughout southern Ontario. 
Counsel in the Section conduct crim- 
inal trials and appeals, make wiretap 
and search warrant applications, con- 
duct extradition and rendition pro- 
ceedings, and provide advice to 


investigative agencies. 


In addition to a significant number 
of trials and appeals, the Section 
dealt with 60 wiretap applications, 
25 applications for opening of wire- 
tap packets, 85 search warrant 
requests for 266 locations, 48 extra- 
dition requests from foreign govern- 
ments, seven Canadian requests for 
extradition, and 132 
inter/intraprovincial transfers of 
charges. Some 100 applications 
involving many legal issues were 
heard in the Supreme Court of 


Ontario Weekly Court. 


Several major prosecutions for drug 
and other offences occurred during 
the year. These included R. ». 
Rowbotham et al, a re-trial of eight 
accused arising from a successful 
appeal from a 1985 conviction 
involving allegations of the importa- 
tion of hundreds of pounds of 


cannabis into Canada. 


Thomas A. Corr and Cancor Software 
Corporation et alis the first SRTC tax 
evasion prosecution proceeding to 
trial in Canada. The case involves 
allegations of evasion of some $2.5 
million in federal tax arising from 
allegedly fraudulent claims for scien- 
tific research tax credits under the 


Income Tax Act. 


mw Tax LITIGATION : The Tax 
Litigation Section, comprising 

15 lawyers, five secretaries and two 
legal assistants, conducts income tax, 
unemployment insurance and Canada 
Pension Plan litigation before the 
Federal Court of Canada, the Tax 
Court of Canada and the Pension 
Appeals Board. During the year, 
there were 78 weeks of sittings of the 
Tax Court and the Pension Appeals 
Board in southwestern Ontario, an 


increase of 24 per cent. 


In Friedberg v. The Queen, The 
Federal Court, Trial Division, 
allowed the taxpayer’s appeal and 
permitted the deduction of the loss 
portion of acommodity straddle 
when only the loss portion of the 
straddle had been liquidated. The 
Court also allowed the taxpayer to 
deduct the appraised value of proper- 
ty donated to the Royal Ontario 
Museum. The property had been 
purchased shortly before its donation 
for a substantially lower price. The 
case was appealed to the Federal 


Court of Appeal. 


a WINNIPEG REGIONAL OFFICE 


The Winnipeg Regional Office repre- 
sents the Attorney General of Canada 
in Manitoba, with recourse in certain 
circumstances to agents. It also 
supervises agents in northwestern 
Ontario. The Office employed 13 
lawyers in 1988-1989: five in crimi- 
nal prosecutions, six in civil litiga- 
tion, one in property and commercial 
law, and a general counsel responsi- 
ble for administration and litigation. 
The Charter continues to bring an 
increase in the number of cases 


handled by the Office. 


The Office provided legal assistance 
to the Department of Indian Affairs 
and Northern Development on arbi- 
tration and settlements under the 
Northern Flood Agreement. The 
Office also provided legal assistance 
to the RCMP in the Aboriginal 


Inquiry into Native Justice. 


Among the more important cases 
handled during the year were the 


following: 


In Regina v. Blackwoods Beverages 
Ltd. and Beverage Services Ltd. 
and R. v. Blackwoods Beverages 
Ltd. and Coca-Cola Ltd., the com- 
panies were convicted of conspir- 
ing to fix the wholesale price of 
soft drinks in the Brandon trade 
area in 1977 and 1978, and in the 
Winnipeg trade area in 1980. 
Blackwoods was fined $125,000, 
Beverage Services $50,000, and 
Coca-Cola $65,000. The Court 
also imposed prohibition orders 
against the accused corporations 


for five years. 


In Piche v. The Attorney General of 
Canada, the Federal Court of 
Appeal determined that there was 
no Charter breach in the practice 
or the institution of “double 
bunking” at the Stony Mountain 


Institution. 
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In Badger v. The Attorney General 
of Canada and the Chief Electoral 
Officer of Canada, a judge of the 
Court of Queen’s Bench ruled 
that section 14(4)(e) of the 
Canada Elections Act violated the 
Charter. The Manitoba Court of 
Appeal unanimously overturned 
the order of the Court of Queen’s 


Bench judge. 


In the Re Minority Languages 
Education Rights case, the 
Manitoba Court of Appeal was 
asked its opinion with respect to 
the obligations of the province 
imposed by section 23 of the 
Charter and the constitutionality 
of its legislation in the area of 
education, Extensive representa- 
tions were made on behalf of the 
Government of Canada. The deci- 


sion was reserved. 


In Farm Credit Corporation v. 
Attorney General of Manitoba, the 
decision of the provincial attor- 
ney general to require payment of 
a land transfer tax at the time of 
registration of land transfers was 
overturned by the Court of 
Appeal of Manitoba. Asa result, a 
flat fee is now paid on all federal 
land transfer registrations regard- 


less of the value of the land. 


w SASKATOON REGIONAL 
OFFICE 


The Saskatoon Regional Office pro- 
vides legal services to federal depart- 
ments and agencies in respect of their 
Saskatchewan operations, and con- 
ducts both civil and criminal litiga- 
tion throughout the province. In 
1988-1989 the Office employed 12 
lawyers: three in civil litigation, 
three in property and commercial 
law, five in criminal prosecutions, 
and a regional general counsel. The 
Office also employed two articling 
students and eight support staff. A 
sub-office in Regina is staffed for 
two days each week. Prosecuting 
agents of the Attorney General of 
Canada in Saskatchewan are super- 


vised by the Saskatoon Office. 


The Criminal Prosecutions Section 
handled several important cases at 
the court of appeal level during the 
year. Among the more important 


cases were the following: 


R. v. Glen Arthur Stensrud and Guy 
Smith involved inter alia an applica- 
tion by the defence to have the pros- 
ecution stayed on the grounds that 
an unreasonable delay had occurred 
under a section of the Charter. The 


Saskatchewan Court of Appeal ruled 
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in favour of the two accused. The 
appeal was allowed and the indict- 
ment quashed. The Crown success- 
fully sought leave to appeal to the 


Supreme Court of Canada. 


In R. v. Nipawin and District 
Satellite T.V. Inc. and Sylvester Zanyk, 
the Saskatchewan Court of Appeal 
found that the term “broadcasting 
undertaking” does not necessarily 
connote a commercial undertaking. 
Leave to appeal to the Supreme 
Court of Canada was granted. The 
case 1s of particular interest to broad- 
casters, including cable TV opera- 


tors, in Canada. 


In R. py. Pastro (No. II), Ruzkowski 
and Norman, the Crown was success- 
ful for the first time in persuading 
the court to admit evidence under 
section 24(2) of the Charter, even 
though the information to obtain a 
search warrant was conceded to be 
insufficient to support the issue of 
the search warrant. The court 
declined to give any reasons. How- 
ever, the decision represents a mark- 
ed departure from earlier decisions 


of the Saskatchewan Court of Appeal. 


—_—— 
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Another case of national importance 
was R. v. Borowski. In that case, the 
Supreme Court (which struck down 
the abortion provisions of the 
Criminal Code earlier in 1988 in 
Morgentaler v. The Queen) declined 
to decide whether certain sections of 
the Charter applied to the unborn, in 
the absence of an attack on any sub- 


sisting legislation. 


The Property, Commercial and 
Advisory Section provided advice on 
all major acquisitions or dispositions 
of real property by the federal gov- 
ernment in Saskatchewan, including 


national park properties and native 


land entitlement claims. 


Additional legal advice is provided to 
government departments and agen- 
cies in disputes arising out of 
receiverships, bankruptcies, and new 
legislation, either provincial or fed- 
eral, which has not been examined by 


the courts. 


ms EDMONTON REGIONAL 
OFFICE 
Thirty lawyers in the Edmonton 
Regional Office provide litigation 
services and advice on property and 
commercial matters to most govern- 
ment departments and agencies with- 
in the province. The office also 
handles tax litigation and related 
advisory work in Alberta, Saskatche- 


wan and the Northwest Territories. 


The office is composed of four 
groups: Tax Litigation, with ten 
lawyers; Criminal Prosecutions, with 
seven lawyers; and the Civil 
Litigation and Property, Commercial 
and Advisory sections, with five 
lawyers each. Three general counsel 
handled complex criminal and civil 
litigation as well as constitutional 
interventions, During the year under 
review, there were seven bilingual 
lawyers and seven bilingual support 
persons on staff. Considerable 
progress was made during the year 
toward automating the work of the 
support staff, and plans were made to 
automate some of the work under- 


taken by the lawyers. 


Criminal prosecution lawyers han- 
dled a significant number of drug 
trafficking and drug importation 


Cases. 


In the Queen v. Gonzales et al, the 
principals in a scheme to import 
cocaine were convicted. The matter 
is the subject of an appeal to the 
Alberta Court of Appeal. In the 
Queen v. Baik et al, the principals 
were committed to stand trial ona 
charge of conspiracy to traffic in 
methamphetamine. The Court of 
Appeal of Alberta in the Queen v. 
Mothersill and the Queen v. Cirone 
upheld lengthy terms of imprison- 
ment for importing cocaine imposed 
prior to the minimum seven-year sen- 
tence for such offences being struck 


down. 


In the Federal Republic of Germany v. 
Schroth and State of Wisconsin v. 
Kessler, fugitives were returned to 
requesting nations. An application 
for release of the fugitive who was 
not removed by United States 
authorities within the time period 
prescribed following an order for 
extradition failed in the case of State 
of Texas v. Summers. After a lengthy 
extradition hearing, Charles Chitat 
Ng was committed for extradition to 
the State of California on 19 criminal 
charges, 12 of them murder. An 
appeal from a subsequent refusal of 
an order of habeas corpus was taken 
to the Court of Appeal of Alberta, 
and was scheduled to be heard in 


May 1989. 


Criminal prosecution lawyers also 
reviewed and assessed a significant 
number of tax evasion cases referred 


by Revenue Canada during the year. 


The Property, Commercial and 
Advisory Section provided advice on 
a wide range of matters. Of particu- 
lar note was the requirement to pro- 
vide advice in relation to the creation 
_ ofa local government body out of 
the existing Banff Park Townsite. 
The case has raised complex ques- 
tions involving constitutional issues, 
issues relating to the delegation of 
powers, and the development of a 
unique and complex legislative 
model designed to create the new 
town and give it the necessary 


powers to function. 


Another case handled by the 
Property, Commercial and Advisory 
Section involved Lloyds Bank of 
Canada v. International Warranty 
Co. Ltd. This case deals with the 
“enhanced” requirements to pay 
under subsection 224(1.2) of the 
Income Tax Act. On November 27, 
1988, Mr. Justice D.C. McDonald 
heard a special chambers application 
in this matter. The holder of a gen- 
eral assignment of book debts argued 
that the enhanced requirement to 


pay did not defeat the general assign- 


ment. On January 19, 1989, 

Mr. Justice McDonald released writ- 
ten reasons giving priority to 
Revenue Canada. He reserved his 
decision on whether or not the prior- 
ity was for penalty only, or for princi- 
pal, interest and penalty. The holder 
of the general assignment has 
appealed to the Alberta Court of 


Appeal. 


In the above case, Mr. Justice 
McDonald released supplementary 
reasons. He held that Revenue 
Canada’s priority is for federal and 
provincial income tax deductions, 
penalties, and interest. He also held 
that Revenue Canada’s priority for 
Canada Pension Plan and unemploy- 
ment insurance deductions (and, 
therefore, the priority for penalties 
and interest) is limited to liabilities 
arising on or after January 1, 1988. 
No further appeals were taken from 


this decision. 


The collapse of the Principal Group 
of companies in 1987 continued to 
spawn considerable litigation involv- 
ing the federal government in the 
province of Alberta. One action 
involved several large and complicat- 
ed deemed trust claims and preferred 
claims by Revenue Canada, along 
with the overlapping jurisdiction of 
trustees appointed under the 


Bankruptcy Act, liquidators under 
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the Winding-up Act, and receivers 
appointed under provincial legisla- 
tion. The litigation is expected to 


continue for some time. 


Counsel in the Tax Litigation 
Section appeared on a total of 49 
weeks of Tax Court sittings as well as 
appearing before the Umpire, the 
Pension Appeals Board and the Tax 
Court on unemployment insurance 
matters. The lawyers also continued 
with a significant number of actions 
in the Federal Court. The expansion 
of the Tax Court of Canada, and an 
effort by that court to reduce a sub- 
stantial backlog of cases, placed 
intense pressures upon the lawyers 
within the Tax Litigation Section at 


Edmonton. 


At any given time during the year, 
the Civil Litigation Section was 
working on approximately 750 active 
files, including about 125 handled by 
private agents working under the 
supervision of the Section’s general 
counsel. During the year, Section 
lawyers made numerous appearances 
before the Federal Court, the Court 
of Queen’s Bench and the Court of 
Appeal for Alberta, as well as various 
tribunals acting pursuant to federal 


legislation, 


On August 17, 1988, the Alberta 
Court of Appeal delivered its reasons 


for judgment in the Director of 


Soldier Settlement v. King and Snider, 
in which the Court held that the fed- 
eral Crown was bound by the provi- 
sions of the Land Titles Act of 
Alberta so as to deprive the federal 
Crown of its proprietary interest in 
the mines and minerals reserved by 
the Soldier Settlement Act. An appli- 
cation was filed for leave to appeal 
the decision to the Supreme Court of 
Canada, and leave was granted on 
February 2, 1989. A subsequent 
order was made stating two constitu- 
tional issues: the Crown immunity 
issue and the issue of whether the 
mineral estate was transferred to 
Alberta by the Natural Resources 
Transfer Agreement between Canada 
and Alberta (Schedule to the 
Constitution Act 1930). 


On October 17, 1988, the Alberta 
Court of Appeal delivered its deci- 
sion in Winterhaven Stables Ltd. v. 
Attorney General of Canada in which 
it dismissed the plaintiff’s appeal 
from the trial judge’s decision 
upholding the constitutional validity 
of the Income Tax Act, the Canada 
Health Act, the Canada Assistance 
Plan and the Federal-Provincial 
Fiscal Arrangements and Post- 
Secondary Education and Health 


Contributions Act. Winterhaven 


Stables Ltd. filed an application for 
leave to appeal to the Supreme Court 
of Canada to pursue its position that 
the Income Tax Actis ultra vires 
Parliament on the basis that it 
offends section 92(2) of the 
Constitution Act, 1867 and that the 
other three impugned statutes offend 
section 92 as being legislation with 
respect to matters within the exclu- 


sive jurisdiction of the provinces. 


ms VANCOUVER REGIONAL 
OFFICE 
The Vancouver Regional Office pro- 
vides legal advice and services to fed- 
eral government departments and 
agencies, and represents the 
Attorney General, in the province of 
British Columbia. During the year, 
the Office had a complement of 63 
lawyers, six articling students, five 
paralegals and 55 support staff. The 
Office is composed of four sections: 
Civil Litigation, Criminal 
Prosecutions, Commercial and 


Property Law, and Tax Litigation. 


Thirteen civil litigation lawyers han- 
dled more than 1,200 cases involving 
a broad range of civil disputes related 
to government activities. These 
cases involved native law issues, 
immigration, maritime accidents, 
fisheries, construction disputes, tax 
collection, personal injury and cor- 


rectional law. 


Civil litigation counsel advised 
Public Works officials in Ellis Don 
Ltd. and Markham Brothers, which 
were two of the first construction 
contract disputes to go before the 
newly created Federal Contracts 
Advisory Dispute Board. Through 
mediation, two claims totalling 

$7 million were settled for about 


$600,000. 


In Chandler v. the Queen, civil litiga- 
tion lawyers successfully defended a 
claim for $1 million for loss due to 
alleged negligence by Transport 
Canada officials in fighting a fire at 
the site of an airplane crash at a 


federal airport. 


Jervis Crown was an admiralty case 
involving a collision between a 
tug/barge combination and a swing- 
span railway bridge owned by the 
Crown. Civil litigation counsel were 
successful in a claim in Federal Court 
for recovery of loss and damage 
incurred by Canada. This decision 
provided guidance in clarifying the 
law regarding the limitation of 
liability provision in the Canada 


Shipping Act. 
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Twenty-two lawyers in the Criminal 
Law Section deal mainly with the 
prosecution of violations of federal 
laws. Much of their work relates to 
the Narcotic Control Act, but the 
Section also deals with sensitive 
prosecutions under federal acts con- 
cerning fisheries, income tax, extra- 
dition, food and drug regulations, 
environmental protection and aero- 


nautics. 


The Supreme Court of Canada hand- 
ed down a decision on the definitive 
case on entrapment, R. v. Mack, 
which was argued by counsel from 
the Vancouver Criminal Law Section. 
Other counsel dealt with the extradi- 
tion case of U.S. v. McVey, a case of 
particular importance in the United 
States because it involved transfer of 
computer hardware and software to 


the Soviet Union. 


A number of major narcotics conspir- 
acies were prosecuted during the 
year, including R. vp. Denbigh, a case 
involving a world-wide drug cartel; 
R. v. Radok and Joubert, involving 
the seizure of lawyers’ trust funds 
under the new proceeds of crime leg- 
islation; and R. v. Brunell and Roy, 
involving narcotics indictments 


against RCMP members. 


The Vancouver Commercial and 
Property Law and Advisory Services 
Unit is the only legal services unit in 
a regional office. It consists of 15 
lawyers, who participated in a wide 
range of commercial and property 
transactions during the year. Along 
with Environment Canada’s Legal 
Services Unit, Vancouver Office 
lawyers took part in the Vancouver 
Island Natural Gas Pipeline negotia- 
tions; in the federal-provincial agree- 
ment establishing South Moresby 
Park Reserve on Queen Charlotte 
Islands; in negotiations with the 
Haida that permitted them to share 
in the planning, operation and man- 
agement of a reserve; and in the pro- 
vision of legal advice to negotiate 
and draft an agreement to settle 
claims resulting from an oil spill on 


Vancouver Island. 


Eleven tax lawyers handled 634 new 
appeals against assessments of 
income tax in British Columbia and 
the Yukon, as well as many excise tax, 
unemployment insurance and Canada 
Pension Plan cases. Lawyers in the 
Section appeared before the Tax 
Court of Canada, the Federal Court 


(Trial Division), the Federal Court 


32 ANNUAL REPORT 1988-1989 


of Appeal, the Supreme Court of 
British Columbia, the Court of 
Appeal of British Columbia and the 
Supreme Court of Canada. Two 


cases of special note were: 


a Alberta Gas Ethylene Co. v. the 
Queen, which decided that a cor- 
poration was required to withhold 
approximately $250,000 each 
month in interest payments to its 


U.S. subsidiary; and 


a Vanguard Coatings and 
Chemicals v. the Queen, in which 
the Federal Court of Appeal dealt 
with the impact of the Canadian 
Charter of Rights and Freedoms on 


fiscal legislation. 


The Tax Court of Canada more than 
doubled the number of sittings in the 
region this year. A total of 617 Tax 
Court cases were disposed of, com- 


pared with 300 in 1987-1988. 


ms WHITEHORSE REGIONAL 
OFFICE 
The Whitehorse Regional Office pro- 
vides a wide range of advisory and 
litigation services to federal depart- 
ments and agencies throughout the 
Yukon Territory. Because the 
Attorney General of Canada is also 
the Attorney General of the Yukon, 
the Whitehorse office is responsible 
for all prosecutions under the 
Criminal Code and other federal 
statutes, as well as territorial ordi- 
nances, in the Yukon Territory. It 
also conducts all prosecutions under 
the Young Offenders Act, both federal 


and territorial. 


The majority of the advisory work 
was provided to the Commissioner of 
the Yukon Territory, the Department 
of Indian Affairs and Northern 
Development, and to the 
Department of Health and Welfare, 
which operates a hospital in 
Whitehorse and nursing stations 


throughout the Yukon. 


The Regional Office staff consists of 
four prosecutors, one civil lawyer, a 
general counsel and four support 
persons. This office is responsible 
for all prosecutions within the 
Territory. In the course of the year, 
Counsel attended more than 60 cir- 
cuits. This year saw an increase in 
prosecutions of about 17 per cent in 
the Territorial Court and 21 per cent 


in the Supreme Court. 


In R. v. Parent, the Yukon Court of 
Appeal dealt with the admissibility of 
real evidence found following a 
search made in violation of the 


Charter. 


In R. v. Hebert, the Yukon Court of 
Appeal upheld the admissibility of a 
statement obtained by use of an 
undercover policeman posing as a 
cellmate to the accused. This case is 
a post-Charter reconsideration of the 
decision of the Supreme Court of 
Canada in Rothman v. The Queen and 
is currently under appeal to the 


Supreme Court of Canada. 


In Attorney General v. Air North 
Charter and Training Limited, Joseph 
T. Sparling and Thomas Woods, an 
order was made pursuant to the 
Canada Labour Code enjoining a 
practice by the respondents that was 
deemed inimical to the well-being of 
the employees. This was the first 
such order made in Canada under 


this legislation. 


a YELLOWKNIFE REGIONAL 
OFFICE 


The Attorney General of Canada is 
also the Attorney General of the 
Northwest Territories. The 
Yellowknife Regional Office is there- 
fore responsible for all prosecutions 
under the Criminal Code and other 
federal statutes, as well as territorial 
ordinances in the Northwest 
Territories. The office also conducts 
all prosecutions under the Young 
Offenders Act, both federal and 


territorial. 


The Office comprises 10 lawyers and 
eight support staff, including one 
lawyer and one support person work- 
ing out of the Iqaluit sub-office. This 
sub-office was officially opened on 
February 1, 1988, to provide legal 
services to Baffin Island communities 
as well as to Grise Fiord, Resolute 
Bay, Hall Beach, Igloolik and 
Sanikiluag. The counsel working out 
of the Iqaluit sub-office travels with 


a circuit court group based in Iqaluit. 
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Eight lawyers and the general coun- 
sel travelled with the circuit court 
throughout the Northwest 
Territories, a land mass of 3.2 mil- 


2 


lion km* spanning four time zones. 


During the 1988-1989 fiscal year, 


Warr 


counsel were involved in 240 “court 
weeks”. Of this total, four weeks 
were at the Court of Appeal, 64 
weeks were at the Supreme Court of 
the Northwest Territories, and 172 
weeks involved appearances in the 
Territorial Court. One Yellowknife- 
based lawyer handled all civil litiga- 
tion and provided legal services and 
advice to all federal departments 
operating in the Northwest 


Territories. 


In September 1988 Chief Justice 
Laycraft, Mr. Justice McClung and 
Mr. Justice Bracco travelled to 


Iqaluit for a sitting of the Court of 


Appeal for the Northwest Territories. 


This was the first time that the Court 
of Appeal had been convened in the 


eastern Arctic. 


In R. vp. Emile, the Court of Appeal 
for the Northwest Territories decid- 
ed that section 632 of the Criminal 
Code, which provides for a jury of six 
persons in the Northwest and Yukon 
territories, offends section 15 of the 
Charter on the basis that the geo- 
graphical distinction in section 632 
is arbitrary. All juries now consist of 
12 persons in the Northwest 


Territories. 
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In R. v. Chivers, in which a wife was 
convicted of manslaughter in the 
death of her husband, the Supreme 
Court of the Northwest Territories 
found that the woman suffered from 
the “battered woman’s syndrome” 
and suspended the passing of 
sentence. The Court also found the 
concern shown by the provincial / 
territorial and federal governments 
toward the victims of crime to be 


praiseworthy. 


PUBLIC LAW SECTOR 


he Public Law 
Sector provides 
advice on legal and 


policy issues in the 


public law field. In 
particular, the 
Sector advises on constitutional law, 
including the Canadian Charter of 
Rights and Freedoms, and on interna- 
tional, native, human rights and 
administrative law, as well as on offi- 
cial languages and judicial affairs. It 
also examines proposed regulations 
to ensure they comply with the 
Statutory Instruments Act. The 
Sector works closely with many other 
government departments and | 
agencies. 
CONSTITUTIONAL 
AND 


INTERNATIONAL 
LAW SECTION 


The Constitutional and International 
Law Section offers advice on legal 
and policy matters affecting consti- 
tutional and international law. It is 
involved in negotiating and drafting 
federal-provincial accords as well as 
developing and implementing con- 
ventions, agreements and other 
instruments in international law, 
both private and public, model laws, 
and in litigation involving questions 
of constitutional and international 


law. 


The Section represents Canada in 
international organizations such as 
the Hague Conference on Private 
International Law, the Institute for 
the Unification of Private Law and 
the United Nations Commission on 


International Trade Law. 


ADVISORY AND 
ADMINISTRATIVE 
LAW SECTION 


The Advisory and Administrative 
Law Section is particularly concerned 
with areas of law relating to the 
machinery and operation of govern- 
ment. For example, it assists other 
branches of the Department on such 
subjects as amendments to the 
Federal Court Act. It provides legal 
policy advice related to the drafting 
of bills, regulations and other initia- 
tives to departments and agencies of 
government. It also has responsibili- 
ty for developing proposals for 
administrative and Crown law 
reform. Another major responsibili- 
ty is working in conjunction with the 
Departmental Legal Services Sector 
in the preparation of legal opinions 
requested by federal departments, 
agencies, boards and Crown corpora- 
tions on a variety of administrative 


law and other legal issues. 


PRIVY COUNCIL 
OFFICE SECTION 
Gos TICE) 


The Privy Council Office Section 
(Justice) carries out the duties of the 
Deputy Minister of Justice under the 
Statutory Instruments Act. This Act 
requires that all proposed 
regulations be examined to ensure 
that they meet specified criteria. 
Advice is provided on correcting 
legal ambiguities, inconsistencies 
and technical errors in proposed reg- 
ulations. The Section also ensures 
that regulations do not contravene 
the Canadian Charter of Rights and 
Freedoms and the International 
Convention on Human Rights, and it 
examines all statutory instruments 
that are required to be published in 
Part Il of the Canada Gazette. The 
Section examines, pursuant to the 
Canadian Bill of Rights, all regula- 
tions that are not examined pursuant 


to the Statutory Instruments Act. 


Counsel in this Section serve as legal 
advisors to officers of the Privy 
Council Office, particularly to the 
Assistant Clerk of the Privy Council 
(Orders in Council). The Section 
prepares proclamations as well as 
commissions and other instruments 
issued under the Great Seal, 
including those for the appointment 


of judges. 


35 


The Privy Council Office Section 
(Justice) also provides legal and poli- 
cy advice to the Regulatory Affairs 
Branch on the implementation of the 
Federal Regulatory Plan. 
FEDERAL- 
PROVINCIAL 


RELATIONS 
OFFICE SECTION 


The Federal-Provincial Relations 
Office Section provides legal and 
policy advice to the Federal- 
Provincial Relations Office, primarily 
in the areas of constitutional and 
native affairs. In particular, it 1s 
involved in constitutional reform 
discussions with the provinces, con- 
stitutional discussions with aborigi- 
nal peoples, and tripartite 
discussions on off-reserve aboriginal 


self-government. 


HUMAN RIGHTS 
LAW SECTION 


The Human Rights Law Section pro- 
vides advice on legal and policy mat- 
ters arising under the Canadian 
Charter of Rights and Freedoms and 
the Canadian Human Rights Act. In 
addition, the Section is responsible 
for legal advice and policy develop- 
ment relating to the Official 


Languages Act and for the coordina- 


tion of language litigation. It also 
advises on Canada’s international 
human rights obligations, including 
international treaty obligations and 
complaints to the United Nation’s 


Human Rights Commission. 


JUDICIAL AFFAIRS 
UNIT 


The Judicial Affairs Unit provides 
legal and policy support to the Min- 
ister and the Department on issues 
relating to the federal judiciary. 


NATIVE LAW 
SECTION 


The Native Law Section provides 
legal and policy advice on native 
affairs and northern issues, especially 
on the development of aboriginal 
self-government and in support of 
native litigation issues. It also advis- 
es on constitutional and internation- 
al issues affecting natives, carries out 
legal and policy research on a wide 
range of native issues, and acts asa 
specialist resource to the Minister 


and the Department. 
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STALE OEE 
REVISION 
COMMISSION 


The Statute Revision Commission 
revises and consolidates the statutes 
of Canada. It maintains databases 
for all federal statutes and regula- 
tions of general public interest. 
Chaired by the Associate Deputy 
Minister, Public Law, the 
Commission includes, as well, the 
Chief Legislative Counsel and one of 
the General Counsel, Legislation. 
The Secretary of the Commission is 


also a General Counsel. 


ACTIVITIES 


m MeEECH LAKE ACCORD 

The Associate Deputy Minister, 
Public Law, with the support of the 
Public Law Branch, assisted with 
Meech Lake and related 


constitutional reform issues. 


w FREE TRADE AGREEMENT 


The Associate Deputy Minister, 
Public Law, provided advice on con- 
stitutional and administrative law 
issues in relation to the implementa- 
tion through legislation of the 
Canada — United States Free Trade 
Agreement. Royal Assent to the 
Canada — United States Free Trade 
Agreement Implementation Act was 
granted on December 30, 1988. The 
Privy Council Office Section 


examined the detailed regulations. 


mw OFFICIAL LANGUAGES 


The Sector provided advice and assis- 
tance to the Minister during the sec- 
ond reading, legislative committee, 
third reading and Senate stages of 
the enactment of Bill C-72, the new 
Official Languages Act. The Act was 
assented to on July 28, 1988, and 
came into force on September 15. 
The Sector cooperated with the 
Treasury Board Secretariat and the 
Department of the Secretary of State 
to ensure implementation of the Act. 
The Sector participated in related 
work on the Air Canada Public 
Participation Bill, the Broadcasting 
Bill and the National Capital Bill. As 
well, the Sector assisted in develop- 
ing the government’s position on 
constitutional language rights cases. 
It also provided information sessions 
on the Official Languages Act and on 
the official languages provisions of 


the Charter, 


=» HUMAN RIGHTS 


The Sector provided advice on a wide 
range of Charter issues relating to 
equality rights, reverse onus, Charter 
remedies, freedom of expression, and 
the right to liberty and security of 
the person. Work intensified on the 
review of the Canadian Human 
Rights Act in light of new proposals 
from the Canadian Human Rights 


Commission and others. The Sector 


is engaged in an in-depth review of 
federal legislation to take into 
account new developments in 
Charter jurisprudence. Also during 
the year, the Sector prepared 
Canada’s first report under the UN 
Convention Against Torture and 
Other Forms of Cruel, Inhuman or 
Degrading Treatment or 
Punishment, and examined the 
domestic implications of various 
international documents under con- 


sideration at the UN. 


mu CANADA-FRANCE FISHERIES 
AND BOUNDARY DISPUTE 
The Sector continued to participate 
in the negotiations with France on 
the dispute over French fishing 
rights off Canada’s Atlantic coast and 
the maritime boundary in the area of 
St. Pierre and Miquelon. A set of 
agreements was finally signed on 
March 30, 1989, settling the fish- 
eries issues for a period of three years 
and providing for the arbitration of 
the boundary by a five-member court 
of arbitration. The arbitration is 
expected to lead to a decision in late 


1991 or carly 19972. 


= JUDICIAL AFFAIRS 


Work continued on implementation 
of the new judicial appointments 
process. With the Department’s con- 
tinuing financial and program assis- 
tance, the Canadian Judicial Centre 
commenced operations in May 1988. 
The National Judicial Study Leave 
Fellowship Program was developed 
in cooperation with the Canadian 


Judicial Council. 


a INTERNATIONAL ABORIGINAL 
MATTERS 


The Sector advised the government 
on the 1988 session of the United 
Nations Working Group on 
Indigenous Populations, and on the 
International Labour Organization’s 
revision of a convention on indige- 


nous and tribal populations. 


a UNIDROIT CONFERENCE 


The Public Law Sector organized a 
conference of Unidroit — the 
International Institute for the 
Unification of Private Law — which 
was held in Ottawa for three weeks in 
May 1988. The conference, attended 
by 59 states and 10 international 
organizations, considered and unani- 
mously adopted two draft conven- 
tions, one On international factoring 
and one on international financial 


leasing. 
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a REVISED STATUTES 


The Revised Statutes of Canada, 1985 
were brought into force on 
December 12, 1988, as well as the 
first and second supplements, which 
adapted the Acts of Parliament enact- 
ed in 1985 and 1986 to the Revised 
Statutes. The Revised Statutes were 
made available in both a bound and 


loose-leaf edition. 


a OTHER ACTIVITIES 


The Public Law Sector also: 


s organized the sixth International 
Trade Law Seminar, held in Ottawa 


on October 20, 1988: 


m@ administered the Human Rights 
Law Fund and a segment of the 
Department of Justice Consultation 


and Development Fund; 


a provided 177 opinions on regula- 
tions, under the Statutory 


Instruments Act; 


m acting as legal counsel to the 
Privy Council Office, examined some 
1,900 Orders in Council; it also 
examined 1,427 regulations to 
ensure compliance with the 
Canadian Charter of Rights and 
Freedoms, and prepared 153 docu- 


ments issued under the Great Seal; 


a conducted broad consultations on 
a series of proposals to amend the 
jurisdiction of the Federal Court of 
Canada and to improve the Federal 


Court Act; 
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a offered officials and government 
lawyers involved in the regulatory 
process a series of seminars on the 
drafting of regulations and the inter- 
pretation of the Statutory 


Instruments Act; 


w offered government lawyers the 
sixth in a series of annual administra- 


tive law seminars: 


w provided legal advice regarding 
the creation of the Canadian 
Heraldic Authority within the Office 


of the Governor General; and 


m prepared and distributed to gov- 
ernment lawyers the (1988) 


Administrative Law Digest. 


DEPARTMENTAL LEGAL SERVICES SECTOR 


he Departmental 
Legal Services 
Sector provides a 
variety of in-house 


legal services to 


federal depart- 
ments and agencies, as well as spe- 
cialized legal advice on property, 
commercial, access to information 
and privacy law matters. It is also 
responsible for the policy in relation 
to access to information, privacy and 


related issues. 


ORGANIZATION 


A total of 321 lawyers and support 
staff were assigned to this Sector 
during the year. There were three 
branches, headed respectively by the 
Senior Assistant Deputy Minister, 
Departmental Legal Services, 
Commercial and Property Law; the 
Assistant Deputy Minister, 
Departmental Legal Services, 
Information Law; and the Assistant 
Deputy Minister, Departmental 


Legal Services, Finance. 


The Senior Assistant Deputy 
Minister, Departmental Legal 
Services, Commercial and Property 
Law, is responsible for the overall 
direction and coordination of the 
Sector’s affairs. The managers 


assigned to the following 


departments or agencies report 


either directly to him or indirectly 


through another: 


m Atlantic Canada Opportunities 


Agency 


ew Canadian Commercial 


Corporation 


m Canadian International 


Development Agency 


mw Commercial and Property Law 


and Advisory Services 


a Commercial and Property Law 
and Advisory Services 


(Vancouver) 
mw Energy, Mines and Resources 


m Enterprise Cape Breton 


Corporation 
gw Environment 
mw External Affairs 
mw Indian and Northern Affairs 
a National Capital Commission 
mw National Defence 
a National Research Council 
gm Privatization 
a Property Law 
ge Public Works 
ms Regional Industrial Expansion 


m Royal Canadian Mint 


mw Supply and Services 

m Trade Negotiations Office 

a ‘Transport 

m Veterans Affairs 

a Western Diversification Office 


The Senior ADM is also responsible 
for all commercial and property law 
matters handled by the Department. 
Coordination of environmental law 
for the Department was added to this 


area of responsibility during the year. 


The Assistant Deputy Minister, 
Departmental Legal Services, 
Information Law, performs the gen- 
eral advisory function for the Sector. 
The managers assigned to the follow- 
ing departments and agencies report 
either directly to him or indirectly 


through another. 

a Atomic Energy Control Board 
a Agriculture 

m Canadian Dairy Commission 


mw Canadian Security Intelligence 


Service 
a Communications 


es Communications Security 


Establishment (National Defence) 
m Consumer and Corporate Affairs 


# Correctional Services 
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a Employment and Immigration 
mw Fisheries and Oceans 

a Forestry 

ws Health and Welfare 

as Information Law and Privacy 
a Labour 

ew National Parole Board 

a. Public Service Commission 


mw Revenue Canada (Customs and 


Excise) 
e Revenue Canada (Taxation) 
rT Royal Canadian Mounted Police 
a Secretary of State 
es Solicitor General 
mw ‘Treasury Board 


As well, the ADM, Information Law, 
directs and supervises the 
Information Law and Privacy Branch, 
responsible for the coordination of 
policy and the provision of special- 


ized legal advice to the Department. 


The Assistant Deputy Minister, 
Departmental Legal Services, 
Finance, is Chief Counsel to the 
Department of Finance and is 
responsible for the management and 
coordination of legal services provid- 
ed to Finance and to the 
Superintendent of Financial 


Institutions. 


ACTIVITIES 


The practice of law by officers in the 
Departmental Legal Services Sector 
is extraordinarily varied. Officers 
provide a full range of legal services 
and provide, as well, policy advice to 


client departments. 


a PUBLIC LAW 


In the public law field, for example, 
lawyers instructed counsel handling 
spousal allowance cases for Health 
and Welfare Canada; coordinated the 
Solicitor General’s response to a 
court challenge of the constitution- 
ality of dangerous sexual offender 
provisions; and participated in the 
development of CIDA’s legislation to 
create the International Centre for 
Human Rights and Democratic 


Development. 


a TAX POLICY 


In tax policy, Sector lawyers worked 
on the development of tax reform 
legislation that was passed by 
Parliament in September 1988; con- 
sulted with Revenue Canada, 
Taxation, on the meaning and appli- 
cation of the General Anti-Avoidance 
Rule in section 245 of the Income 
Tax Act; and advised Revenue 
Canada on interpretation bulletins — 
many of which were rewritten as the 


result of tax reform. 
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a POLICY DEVELOPMENT 


In policy development, officers 
advised the Canada Employment and 
Immigration Commission on legal 
aspects of the Labour Force 
Development Strategy; participated 
in the preparation of Health and 
Welfare Canada’s position on testing 
for AIDS; and advised the federal 
government on its response to the 
report of the Standing Committee on 
Justice and the Solicitor General on 
the Access to Information Act and the 
Privacy Act. Lawyers also assisted in 
formulating a framework for the 
Canadian Telecommunications 


Policy. 


us BUSINESS TRANSACTIONS 


Sector lawyers were involved in many 
important business transactions con- 
ducted by the federal government, 
including all major procurement and 
construction projects. They provid- 
ed advice to Transport Canada on the 
development of the policy on airport 
divestitures, anid to Supply and 
Services Canada on 25 major Crown 
projects — projects that represent 
approximately $25 billion in expen- 
ditures over the next 10 to 15 years. 


They also were involved in the draft- 


ing of ground and development 
leases for the National Capital 
Commission; participation with 
Energy, Mines and Resources Canada 
in negotiations to establish a natural 
gas pipeline to Vancouver Island; 
participation in the establishment of 
the South Moresby National Park 
Reserve; and participation in the 
reorganization of Atomic Energy 
Corporation Limited and Eldorado 


Nuclear Limited. 


a TRADE LAW 


In trade law, the Sector was heavily 
involved in the implementation of 
the Canada - United States Free 
Trade Agreement. The Sector acted 
as a coordinator for the legislation, 
ensuring that responsible 
departments proceeded with the leg- 
islative and regulatory amendments 
required to fulfill Canadian obliga- 
tions under the Agreement. The 
provision of legal advice was also a 
major task. The federal government, 
the provinces, and Canadian industry 
and business wanted a clear under- 
standing of the rules affecting them; 
this meant an increase in the number 
of requests for legal interpretations 
of the Agreement and its implemen- 


tation mechanisms. 


a ACQUISITIONS 


Work with the Department of 
Consumer and Corporate Affairs 
included the provision of legal advice 
to the Director of Investigation 
Research on the acquisition of 
Texaco Canada Inc. by Imperial Oil 
Ltd. and the acquisition of Wardair 
Inc. by PWA Corporation. Both 
acquisitions were the subject of com- 
prehensive examinations under the 


Competition Act. 


a INDUSTRIAL RELATIONS 


Sector lawyers provided legal advice 
to Labour Canada on industrial and 
employment relations issues with 

respect to the government’s privati- 


zation program. 


a CRIMINAL LAW 


In criminal law, the Sector was 
involved in the development of leg- 
islative amendments to alter the con- 
ditional release regime for inmates. 
This work was undertaken with the 
Ministry of the Solicitor General, the 
Correctional Service of Canada and 
the National Parole Board. Lawyers 
with the Solicitor General were 
involved in the Donald Marshall 
inquiry, while those with the Royal 
Canadian Mounted Police worked on 
the development and implementation 


of the new R.C.M.P. Act. 


ms CULTURAL AFFAIRS 

In cultural affairs, Sector lawyers 
working with the Department of 
Communications were involved with 
Phase I of copyright reform, adopted 
on June 8, 1988. Drafting began on 


Phase II legislation. 


a NATIVE AFFAIRS 


In native affairs, Sector lawyers with 
the Department of Indian Affairs and 
Northern Development assisted in 
the development of a policy on 
community-based self-government 
and on a wide range of comprehen- 
sive claims, particularly those made 
by the Dene/Métis and the Council 
for Yukon Indians, both of whom 
concluded agreements-in-principle 


during the year. 


= PUBLIC HEALTH AND SAFETY 


Public health and safety was another 
area of heavy activity during the year. 
Sector lawyers with Health and 
Welfare Canada handled two cases 
launched against the federal govern- 
ment in the Federal Court by 
hemophiliacs who allegedly received 
the AIDS virus through blood prod- 
ucts. They also dealt with court 
challenges to the Tobacco Products 
Control Act and with issues related to 


the importation of Chilean grapes. 
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Lawyers with Consumer and 
Corporate Affairs advised authorities 
on the establishment of the 
Hazardous Information Review 
Commission. Lawyers with the 
Department of Transport took part 
in efforts to draft a protocol on acts 
of violence at international airports; 
an act to amend the National 
Transportation Act with respect to 
disabled persons; the Railway Safety 
Act, which was passed by Parliament 
and implemented on January 1, 
1989; and the Transportation 
Accident Investigation Board Act, 
which was tabled during the year 


under review. 


Sector lawyers provided legal sup- 
port in the development of legisla- 
tion to create the proposed 
Department of Industry, Science and 
Technology Canada. Lawyers with 
the Canada Employment and 
Immigration Commission assisted in 
preparations for new legislation con- 
cerning the determination of 


refugees. 


As well, the Sector was involved in 


preparing: 


mw the Child Care Act and the 
Extensive Child Care Act (Health and 
Welfare Canada); 


mw amendments to the National 
Capital Act (National Capital 


Commission); 
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m= areview, in cooperation with 
Commercial and Property Law and 
Advisory Services, of the Canada 


Business Corporations Act; 


ws anew Bank Act; a new Trust and 
Loan Companies Act; a new Insurance 
Act; a new Cooperative Credit 
Associations Act (Department of 
Finance, Office of the 
Superintendent of Financial 


Institutions); and 


m a fishing vessel safety program 


(Department of Transport). 


POLICY, PROGRAMS AND RESEARCH SECTOR 


he Policy, Programs 
and Research Sector 
is responsible for 

the planning, devel- 


opment and imple- 


mentation of gov- 
ernment justice policies and the 
administration of programs, three of 
which are cost-shared with the 
provinces and territories. Its major 


functions are to: 


m identify new directions in law at 


the national level; 


m review the reports and recom- 
mendations of the Law Reform 
Commission of Canada in criminal 
law, family law and the protection of 


life; 


m analyze significant legal and 
socio-legal issues in the administra- 
tion of justice and develop policies to 


address them; 


m review federal laws for which the 


Minister of Justice is responsible; 


m= consult with other federal depart- 
ments, provincial governments, pro- 
fessional organizations, private- 

sector associations and the public on 


the administration of justice; 


m assume primary responsibility for 
amendments to the Criminal Code 
and certain federal statutes not 
falling within the specific responsi- 
bility of other government branches 


or departments; 


m develop and administer most of 

the Department’s grants and contri- 
butions programs, including federal- 
provincial cost-shared programs (see 


page 56); 


m define, undertake or oversee 
socio-legal research in support of 


policy analysis and development; 


m respond to internal requests for 


legal information; 


@ maintain liaison with research 
and statistics units in other depart- 
ments, provincial governments and 


international agencies; 


mw identify and develop statistics- 


related information requirements; 


m provide funding and technical 
assistance to support provincial and 
territorial information systems devel- 
opment in areas of departmental pri- 
ority; and 

m provide statistical services to sup- 
port departmental decision-making 


and policy development. 


CRIMINAL AND 
FAMILY LAW 
POLICY 
DIRECTORATE 


The Criminal and Family Law Policy 
Directorate analyzes and advises on 
legal issues and develops and imple- 
ments policies related to criminal 
justice and family law. The Criminal 
Law Policy Section participates in 
many international and national 
committees concerned with criminal 
law issues and reviews the 
recommendations of the Law Reform 
Commission of Canada and other 
bodies. This Section has the primary 
responsibility for developing amend- 
ments to the Criminal Code, the 
Young Offenders Act and certain 
other federal statutes not falling 
within the specific responsibility of 
other government branches or 
departments. The Family Law Policy 
Section designs and implements poli- 
cies relating to the Divorce Act, 1985, 
the Family Orders and Agreements 
Enforcement Assistance Act, the 
Garnishment, Attachment and 
Pension Diversion Act and the 
Marriage Act. It participates in 
numerous committees relating to 
family law. It also provides advice to 
other sections within the 
Department and other departments 
relating to these Acts in particular 


and family law in general. 
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CRIMINAL LAW 
REVIEW PROJECT 


The Criminal Law Review Group 
conducts a fundamental review of the 
criminal law system, examining and 
recommending means of implement- 
ing all proposals of the Law Reform 


Commission. 


COMPLIANCE AND 
REGULATORY 
REMEDIES 
PROJECT 


A government-wide initiative, the 
Compliance and Regulatory 
Remedies Project was initiated by the 
Department of Justice and the Office 
of Privatization and Regulatory 
Affairs in concert with 27 other 
departments. The purpose of the 
Project is to ensure that sanctions for 
deterring serious or persistent inci- 
dents of noncompliance with regula- 
tory legislation are adequate. As 
well, the Project ensures that non- 
criminal remedies are available for 
dealing with noncompliance where 
appropriate. The Project examines 
measures to help ensure that compli- 
ance and enforcement practices are 
predictable, regionally consistent, 


and cost-effective. 


PROGRAMS AND 
POT Tey 
DIRECTORATE 


The Programs and Policy Directorate 
seeks to ensure that the administra- 
tion of justice is consistent with 
national priorities. It formulates, 
initiates and monitors policies in 
order to improve justice-related pro- 
grams. The Directorate negotiates 
and administers major funding pro- 
grams with provinces, territories, 
nongovernmental organizations and 
individuals. These programs are 
designed to provide equitable access 
to the justice delivery system in 
Canada and to support the 
Department’s leadership in criminal 
and juvenile justice. The Policy 
Development Section is concerned 
with particular sectors of the justice 
system such as crime prevention, and 
sectors of the population with special 
needs, such as natives, women, chil- 
dren and youth, as well as young 


offenders. 


The Programs Section (Young 
Offenders) negotiates and adminis- 
ters cost-shared agreements with 
provinces and territories under the 
Young Offenders Act. The Programs 
Section (Access to Justice) negoti- 
ates and administers cost-shared 
agreements with respect to legal aid, 
victims, native courtworkers, aborig- 


inal self-government and public legal 
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education and information. 

This Section also administers legal 
scholarship programs and grants to 
nongovernmental organizations. 
(See Departmental Grants and 


Contributions, page 56.) 


RESEARCH AND 
DEVELOPMENT 
DIRECTORATE 


The Research and Development 
Directorate conducts empirical and 
socio-legal research, identifies statis- 
tical requirements, administers sys- 
tems development support programs 
and provides funds for demonstra- 
tion projects and technology transfer 
initiatives. The Directorate also 
develops law information strategies. 
These activities identify and test 
policies designed to improve the 
administration of the justice system 


in Canada. 


The Systems Development and 
Statistics Section gathers and sup- 
plies statistics in collaboration with 
Statistics Canada. It also provides 
advice and service in the 
Department’s funding of, and tech- 
nical assistance to, provincial infor- 
mation systems. It administers the 
Young Offenders Systems 
Development Contribution Fund and 
the Family Provisions Enforcement 


Assistance Fund. 


The Research Section comprises two 
units: Criminal and Family Law, and 
Access to Justice and Public Law. It 
provides empirical research to sup- 
port legislative and policy develop- 
ment and to assist programs designed 


to improve access to justice. 


The Consultation and Development 
Section manages programs and pro- 
jects designed to reform the justice 
system in Canada. It administers the 
Criminal Law Reform Fund (with a 
particular focus on child sexual abuse 
and victims of crime), the 
Consultation and Development Fund 
(focusing on public law and family 
law), the Special Projects Legal Aid 
Fund, the Young Offenders Program 
Development Assistance Fund, a spe- 
cial projects fund for public legal 
education and information (focusing 
on child sexual abuse), and a fund for 
native projects not covered by other 


funds. 


The Law Information Section plans 
and develops legal information 
strategies and initiatives involving 
legislation that is the responsibility 
of the Minister of Justice. It devel- 
ops plain-language materials of inter- 
est to the public with respect to laws, 


law reform and other policies. 


ACTIVITIES 


a VICTIMS OF CRIME 


Certain amendments contained in 
Bill C-89, An Act to amend the 
Criminal Code (victims of crime) 
were proclaimed into force on 
October 1, 1988. These amendments 
dealt with protection of the identity 
of victims and witnesses of sexual 
offences and extortion offences; the 
use of photographs of recovered 
property, proof of ownership and 
value of property; and the use of vic- 
tim impact statements. The Sector 
consulted with the provinces and 
territories on the implementation of 
the legislation and on the develop- 
ment of regulations prescribing the 
amount of victim fine surcharge to be 


imposed. 


a SENTENCING 


The Sector responded to recommen- 
dations in the Report of the 
Canadian Sentencing Commission. 
Assistance was provided to the 
Canadian Judicial Centre in develop- 
ing sentencing-related courses for 
judges. The Sector provided grants 
to educational institutions to assist 
in the development of courses on 
sentencing. Funds were made 
available to permit a national work- 
shop on women and the sentencing 


process. 


w» NATIONAL DRUG STRATEGY 


The Sector was involved in several 
aspects of the government’s national 


drug strategy: 


mw It participated in an interde- 
partmental committee established 
to consolidate the Narcotic 
Control Act and Parts III and IV 
of the Food and Drugs Act. 


m The Sector took part in nego- 
tiations on the development of a 
draft convention against illicit 
traffic in narcotic drugs and psy- 
chotropic substances. The con- 
vention was adopted bya UN 
plenipotentiary conference in 
December 1988. The Sector is 
coordinating efforts to have the 


new convention ratified. 


mw Bill C-61, which provides for 
the seizure, restraint and forfei- 
ture of proceeds of crime, 
received Royal Assent on 
September 13, 1988, and was pro- 
claimed into force on January 1, 
1989. The Sector took part in 
efforts to hold a national seminar 
for training law enforcement 
personnel respecting the new 


legislation. 
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a SEXUAL ASSAULT 


A number of research activities have 
been undertaken to determine the 
impact of the sexual assault legisla- 
tion that came into effect in 1983: 
in-depth field research in six jurisdic- 
tions; a survey of front-line agencies 
that provide services to sexual assault 
victims; a review and analysis of 


sexual assault case law. 
a CHILD SEXUAL ABUSE 


In addition to the comprehensive law 
information program plan that has 
been developed to ensure that 
Canadians are aware of and have 
access to information about 

Bill C-15, studies continued in four 
Canadian cities in preparation fora 
parliamentary review of this 


legislation. 


a PROSTITUTION 


Bill C-49 was passed in 1985 to 
reduce the nuisance created by street 
solicitation for the purposes of pros- 
titution. Included in the legislation 
was the requirement for a parliamen- 
tary review of the soliciting provi- 
sion. To support this review, the 


Sector completed research assessing 


whether the legislation is achieving 
its purpose. Final versions of the 
studies, as well as a synthesis report, 
are being prepared in both official 


languages. 


a SUPREME CourT ACT 


The Supreme Court Act, which 
streamlined procedures of the 


Supreme Court of Canada, was pro- 


claimed into force on April 25, 1988. 


a N.W.T. Jury AcT 


The Sector took a lead role in the 
development of a response to an 
amendment to the N.W.T. Jury Act. 
The legislation permits aboriginal 
persons who speak neither English 
nor French to sit on juries in the 


Northwest Territories. 


ws IMMIGRATION ACT 


The Sector participated in the Task 
Force on Security and Enforcement 
in the Immigration Act and assisted 
in developing amendments. The 
wiretap provisions of Bill C-84, 
amendments to the Immigration Act, 
were proclaimed into force on 


August 12, 1988. 
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a GAMING 


The Sector monitored a variety of 
gaming issues, including gaming on 
reserves, lotteries and skill-testing 
questions. It consulted with the 
provinces on computerized gaming 


matters. 


=» PORNOGRAPHY 


Bill C-54, which was introduced by 
the Minister in May 1987, died on 
the Order Paper with the dissolution 
of Parliament on October 1, 1988. 
The federal government is currently 
considering options to deal with 
pornography depicting children 


and/or violence. 


a PARI-MUTUEL BETTING 


The Sector advised the Department 
of Agriculture on the interpretation 
of the Criminal Code with respect to 
pari-mutuel betting on horse races. 
In consultation with the Sector, the 
Department of Agriculture devel- 
oped amendments to the Code to 
permit horse-racing associations to 
operate betting theatres away from 
their race tracks. Bill C-133 was 
introduced in the House of 
Commons but died on the Order 
Paper when Parliament was dissolved 


on October 1, 1988. 


mw RAILWAY SAFETY 


Bill C-105, the Railway Safety Act, 
included amendments to the 
Criminal Code that came into force 
on January 1, 1989. These amend- 
ments were developed by the 
Department of Transport in consul- 
tation with the Sector. They added 
the railway mode to the dangerous 
operation and the drinking and oper- 


ating provisions of the Code. 


ws POLICING ON RESERVES 


The Sector provided advice to the 
interdepartmental Task Force on the 
Review of Policing Reserves and the 
Administration of Justice on 
Reserves. The Sector also provided 
advice on the implementation of fed- 
eral obligations in the James Bay and 


Northern Quebec Agreement. 


a IMPAIRED DRIVING 


The Sector monitored litigation 
under the drinking and driving pro- 
visions of the Criminal Code, and 
supported the development of 
research on curative treatment dis- 
charges and on amendments to the 
drinking and driving provisions. A 
number of breath-testing devices 
were evaluated for approval under 
the Criminal Code. A study on drugs 


and driving was monitored. 


=» ABORTION 


Following the decision of the 
Supreme Court of Canada in the 
Morgentaler case on January 28, 
1988, which struck down section 251 
of the Criminal Code, the Sector 
assisted in advising the federal gov- 
ernment on the options available to 
respond to the decision. This work 
included assistance in the develop- 
ment of a draft resolution respecting 
abortion, which was tabled in the 
House of Commons on May 24, 
1988, and the ensuing resolution, 
which the government tabled on July 


22, 1988. 


On March 9, 1989, the Supreme 
Court of Canada, in a unanimous 
decision, dismissed the Borowski 
appeal on the basis that the appeal 
was moot because there was no 
longer a concrete legal dispute since 
section 251 of the Criminal Code had 
been struck down. The Sector was 
responsible for coordinating an 
examination of the decision by 
departmental representatives to 


determine its possible implications. 


a TRADE SECRETS 


On May 26, 1988, the Supreme 
Court of Canada delivered its deci- 
sion in R. v, Stewart, which held that 
the theft provisions of the Criminal 


Code were not applicable to the mis- 


appropriation of confidential busi- 
ness information. The Sector was 
involved in analyzing and responding 
to the decision in the context of its 
study of trade secrets and misappro- 
priation of confidential business 


information. 


a TERRORISM 


The Criminal Law Policy Section 
helped to prepare proposals for 
amendments to the Criminal Code 
required to implement three interna- 
tional anti-terrorism agreements in 
respect of air and maritime 
transportation. These proposals were 
developed under the auspices of the 
International Civil Aviation 
Organization (ICAO) and the 
International Maritime Organization 


(IMO), signed by Canada in 1988. 


The Section also reviewed the recom- 
mendations of the Senate Special 
Committee on Terrorism and the 
Public Safety concerning the use of 


mayhem manuals. 


es RUYGROK CASE 


The Criminal Law Policy Section 
coordinated the Department’s 
response to the recommendations of 
the coroner’s jury in the Ruygrok 
case, which have an impact on the 
disclosure of information in prosecu- 


tors’ files to correctional authorities. 
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mw REVISED STATUTES 


The Sector produced a document 
entitled The Revised Statutes of 
Canada, 1985, to assist federal and 
provincial prosecutors in the transt- 
tion to a revised and re-numbered 


Criminal Code. 


a COUNCIL OF EUROPE 


The Sector took part in a Council of 
Europe study of computer-related 
crime. It was active on a number of 
Council committees that considered 
justice and family law issues, includ- 
ing proceeds of crime, sexual 
offences against children and 


pornography. 


a 8TH UN CONGRESS 


Preparations continued during the 
year for Canada’s participation in 
1990 in the 8th United Nations 
Congress on the Prevention of Crime 
and the Treatment of Offenders. 

This is a large-scale undertaking, 
involving the development of 
Canada’s position on many issues and 
a heavy agenda of preparatory meet- 
ings. The work includes consultation 
and cooperation with the Corporate 
Management Sector, the Ministry of 
the Solicitor General and the 
Department of External Affairs. 
During 1988, the Sector represented 
Canada at a number of United 


Nations meetings. 


a CONSTRUCTIVE MURDER 


The Sector assisted in developing the 
Department’s response to a decision 
by the Supreme Court of Canada in 
Vaillancourt v. The Queen, that a 
paragraph of the Criminal Code con- 
cerning “constructive murder” con- 
travened a section of the Canadian 
Charter of Rights and Freedoms. This 
work involved consultation with the 
provinces and providing advice to the 
Criminal Prosecutions Section on the 
handling of similar cases. A project 
was initiated to review the implica- 
tions of the decision and to examine 
the possibility of reform in this area 


of the law. 


s YOUNG OFFENDERS ACT 


In cooperation with provincial and 
territorial officials, working groups 
were established to review a number 
of aspects of the Young Offenders 
Act. These included the issues of 
transfer to adult court, maximum 
sentences, minimum age of responsi- 
bility, evidence, assessment and dis- 


positions. 
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a CRIMINAL LAW REVIEW 


Consultations with the provinces on 
the General Part of the Law Reform 
Commission’s draft criminal code 
were completed, and work was begun 
on the preparation of a consultation 
document on the General Part for 
consultations with other groups and 
individuals. Following a meeting of 
federal and provincial attorneys gen- 
eral and ministers of justice, a 
federal-provincial working group 

on homicide was established. In 
January 1989 the group submitted 


its first report with recommendations. 


Mental disorder continued to be a 
major topic. Consultations were 
conducted with a number of groups. 
Consequential amendments to the 
Young Offenders Act and the 


National Defence Act were drafted. 


The Senior General Counsel for the 
Criminal Law Review spent five 
weeks in Africa at the request of the 
Zimbabwe government, preparing an 
evaluation of ways in which Canada 
could assist the Zimbabwe Ministry 
of Justice, Legal and Parliamentary 


Affairs. 


= COMPLIANCE AND 
REGULATORY 
REMEDIES PROJECT 


During 1988-1989, the Project com- 
pleted a survey of compliance and 
enforcement techniques employed in 
the United States, Australia and the 
United Kingdom, examined the 
impact of the Charter on the prose- 
cution of regulatory offences, and 
completed two preliminary reports 
dealing with sentencing in regulatory 


cases. 


Formal consultations were also con- 
ducted to identify priority regulatory 
compliance issues. Project officials 
visited Washington in March 1989 to 
study American experience with 
administratively imposed penalties, 
negotiated solutions to noncompli- 
ance and sentencing in regulatory 


matters. 


= PROGRAMS AND POLICY 
DIRECTORATE 


The Department continued a review 
of young offender policy, a $156 
million federal-provincial cost- 
shared program, an initiative to 
develop young offenders information 
systems, and a variety of research 
programs. A workshop dealing with 
improvements that could be made to 
the administration of the cost-shared 
agreements under the Young Offend- 
ers Act was hosted by the Directorate 
and attended by representatives of all 


provinces and territories. 


The Department subsequently 
reviewed several provisions of the 
Young Offenders Act, including the 
admissibility of statements made by 
young persons to persons in authori- 
ty; the scheme of judicially 
determined “open” and “secure” 
custody placements; the provisions 
for consensual treatment orders; and 
the means whereby young accused 
are transferred to the jurisdiction of 
ordinary courts. Research continued 
into the implementation of the mini- 
mum age of criminal responsibility, 
currently set at 12 years. All of this 
work arose from the Minister’s con- 
sultations with provincial and terri- 
torial ministers responsible for juve- 


nile justice. 


The Directorate carried out compre- 
hensive reviews of situations where 
the criminal law may be applied dif- 
ferentially to certain sectors of the 
population, including children, abo- 
riginal people, youth and women. 
This is ongoing work, designed to 
ensure that all Canadians enjoy full 
access to justice. The Directorate 
also reviewed crime prevention poli- 
cies and examined the efficacy of 
departmental practices that encour- 
age public participation in the devel- 


opment of criminal justice policy. 


m» RESEARCH AND 
DEVELOPMENT 
DIRECTORATE 


A large number of research projects 


were conducted during the year: 


- Research to monitor the 
effects of changes in the sexual 


assault legislation continued. 


— Evaluation of a comprehensive 
computerized sentencing database 
project was undertaken in confor- 
mity with the Department’s con- 
tributions funding agreement for 


the project. 


- The Department has launched 
a three-year program of research 
to describe how cases of child sex- 
ual abuse are being processed and 
treated in the child welfare and 
justice systems. Also assessed will 
be the intended and unintended 
consequences of new evidentiary 
provisions on the processing of 
cases and on child victims /wit- 
nesses. Two major projects have 
been launched so far. One is a 
two-year study to examine the 
efficacy of a group preparation 
program for child sexual abuse 
victims /witnesses. The second is 
a study with the Department of 
Health and Welfare to monitor 
the implementation of Bill C-15 


in Alberta. 
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- The Research Section took 
part in a multi-country crime sur- 


vey that included 11 European 


and four non-European countries. 


The survey obtained comparable 
information on victimization 
rates; citizens’ perceptions of the 
extent of crime in local 
neighbourhoods, cities and coun- 
tries; attitudes toward the crimi- 
nal justice system; and measures 


taken to avoid being victimized. 


- Analysis of the personal risk 
component of Statistics Canada’s 
General Social Survey, Cycle 3, 
was under way during the year. 
The Department is a partner with 
Statistics Canada in the develop- 
ment and analysis of this compo- 


nent. 


— Preliminary studies were 
begun to support the develop- 
ment of policies on crime preven- 
tion, women and justice, native 
criminal justice, sentencing, men- 
tally disordered offenders and the 
Federal Regulatory Remedies 


Project. 
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- Development of law informa- 
tion materials was undertaken, 
including radio and television 
programs, publications and maga- 
zine articles on the child sexual 
abuse legislation; a videotape and 
a guide to inform teenagers, and a 
videotape for northerners, about 
the legal consequences of 
impaired driving; three fact sheets 
about the legislation for victims 
of crime; a booklet explaining the 
role of divorce mediators; and the 
distribution of a poster encourag- 
ing young people to find out more 


about the justice system. 


CORPORATE MANAGEMENT SECTOR 


he Corporate 
Management Sector 
provides a full range 
of administrative 


and management 


support services to 
the Department. The Sector devel- 
ops departmental policies, coordi- 
nates programs and activities and 
manages the use of departmental 
resources, in keeping with govern- 
ment policy and central agency direc- 
tives. It also performs legal func- 


tions in specialized areas. 


ORGANIZATION 


The Assistant Deputy Minister, 
Corporate Management, reports 


directly to the Deputy Minister. 


The Personnel Administration 
Directorate is a centralized personnel 
service, providing advice to 
managers and administering the posi- 
tion classification system and staffing 
services. This Directorate also 
administers and coordinates the 
training and development, human 
resource planning and employment 
equity programs of the Department. 
As well, it is responsible for the 
implementation of the official lan- 
guages program in the Department 


of Justice. 


The Administrative Policies and 
Services Directorate provides the 


Department with a broad range of 


administrative services, including 
contracting and materiel manage- 
ment, records management, mail and 
messenger services and property 
management. In addition, the 
Family Law Orders and Agreements 
Enforcement Assistance Unit imple- 
ments the garnishment and tracing 
provisions of the Family Orders and 
Agreements Enforcement Assistance 
Act. To help resolve jurisdictional 
issues relating to divorce, the 
Central Registry for Divorce 
Proceedings maintains a record of all 
divorce reports in Canada. The 
Legal Contracts Support Unit 
administers contracts for legal ser- 
vices, including those for all Crown 


agents engaged by the Department. 


The Financial Management, Planning 
and Informatics Directorate provides 
departmental senior management, 
managers and officers with advice, 
systems and services to ensure the 
efficient management of the 
Department. Among other activities, 
this Directorate consolidates the 
Department’s Multi-Year Operation- 
al Plan, prepares the Department’s 
Main and Supplementary Estimates, 
prepares Treasury Board submis- 
sions, and coordinates the develop- 
ment of all departmental planning 
documents, including the depart- 
mental operational plans and envi- 


ronmental assessment. 


The Bureau of Review assesses the 
effectiveness of departmental pro- 
grams and the adequacy of controls 
designed to ensure the economy, 
efficiency and effectiveness of opera- 


tions. 


The Communications and Public 
Affairs Directorate manages and con- 
ducts all aspects of the Department’s 
communications, from daily contact 
with the news media and the public 
to the planning, production and dis- 
tribution of print and audiovisual 
materials. The Directorate conducts 
strategic and operational communi- 
cations planning and public environ- 
ment research and analysis for all 
legislative, policy, program and liti- 
gation initiatives in order to provide 
communications advice to the 
Minister’s Office, Cabinet, the 
Deputy Minister, and senior depart- 
mental managers. It develops and 
produces law information materials 
for all Canadians and for specialized 
audiences. It is also responsible for 
internal departmental communica- 
tions. The Directorate comprises 
four groups: the Director General’s 
Office; Operations and Ministerial 
Services; Planning, Advice and 
Program Communications; Publish- 


ing and Corporate Communications. 


The Liaison and Federal-Provincial 
Relations Unit coordinates and 
directs the Department’s interactions 
with national and international orga- 
nizations. The primary responsibili- 
ty with respect to liaison is to devel- 
op links with organizations active in 
the field of justice, and to coordinate 
all visits of foreign officials involving 
the Department. The Unit also pro- 
vides strategic policy and planning 
advice and analysis for the Depart- 
ment in its federal-provincial rela- 
tions, including the coordination of 
federal-provincial conferences and 
meetings of ministers and deputy 


ministers responsible for justice. 


The Corporate Services Directorate 
consists of five units that provide 
legal, policy, support and general 
information services to the Minister, 
Deputy Minister, the Department 
and the public. The Cabinet Liaison 
Office works with the Privy Council 
Office to schedule, review and coor- 
dinate departmental items for con- 
sideration by Cabinet and is respon- 
sible for the preparation of briefings 
in this regard. The Access to 


Information and Privacy Unit pro- 


cesses all requests and attends to 
departmental obligations under the 
Access to Information Act and the 
Privacy Act. The Ministerial 
Correspondence Unit receives, regis- 
ters and directs all correspondence 
addressed to the Minister or his staff 
and prepares routine and final replies 
for signature. The Departmental 
Library provides information 
services to the Department and ona 
limited basis to the public, including 
bibliographic and legal research, and 
issues a library bulletin. The Minis- 
terial Briefing and Parliamentary 
Affairs Unit coordinates briefing and 
speaking materials for the Minister 
and Deputy Minister, monitors par- 
liamentary proceedings and works 
with the Minister’s office on routine 
matters involving departmental offi- 


cials and outside organizations. 


The Grants and Contributions Audit 
Section plans and controls the imple- 
mentation of the financial aspects of 
grants and contributions made by the 
Department. The various recipients 
may be other federal departments, 
provincial or territorial govern- 
ments, universities, legal and social 


organizations, or individuals. The 
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audit objectives are to ensure that 
effective and approved financial man- 
agement practices and procedures are 
being used and that funds are being 
expended and accounted for in accor- 
dance with government legislation 
and regulations. Grants are uncondi- 
tional transfer payments to eligible 
applicants for which the government 
does not receive any goods or ser- 
vices. Contributions are conditional 
transfer payments subject to audit. 
Grants and contributions are 
designed to promote and maintain 
basic standards in the justice system 
and to improve the delivery of justice 
services to the public. (See Depart- 
mental Grants and Contributions, 


page 56.) 


The Department’s Security Services 
also come under the Corporate 


Management Sector. 


ACTIVITIES 


PERSONNEL 
ADMINISTRATION 
DIRECTORATE 


The Personnel Administration 
Directorate processed approximately 
1,500 staffing actions during 1988- 
1989. A number of new staffing pro- 
cedures that were introduced during 
the year helped to streamline this 
work. A new recruitment informa- 
tion kit was developed for distribu- 
tion to all law schools across Canada. 
Automation of personnel operations 
continued with the implementation 
of on-line pay. Departmental poli- 
cies were developed concerning 
harassment in the workplace and self- 


funded leave. 


The Directorate also participated in 
the preparation of a multi-year 
human resources plan, ensured the 
smooth implementation of the per- 
formance review and employee 
appraisal (PREA) process, and deliv- 
ered several PREA workshops to 
managers and supervisors. A three- 
year action plan was developed for 


the employment of disabled persons, 


and awareness sessions were conduct- 


ed on this topic. The Directorate 
also offered sessions in career orien- 
tation, management, pre-retirement, 


and orientation for new employees. 


ADMINISTRATIVE 
POLICIES AND 
SERVICES 
DIRECTORATE 


The Administrative Services Section 
completed work on a departmental 
headquarters strategic accommoda- 
tion plan. Several projects were 
completed with Public Works 
Canada, including the refurbishment 
of the main lobby in the Justice 
Building and the construction of a 
central computer room. The conver- 
sion to microfiche of the opinions 
and material of precedential value 
files, dating from 1856 to 1953, was 
completed. The central records 
indexing system, consisting of more 
than 850,000 cards, was converted to 
a fully automated system. Records 
systems audits were performed in 13 
departmental units and three region- 
al offices. During 1988-1989 more 
than 190 consulting and professional 
services contracts and approximately 
3,800 requisitions for materiel were 
processed. This represented an 
increase in each area of 10 per cent 


and 54 per cent respectively. 


The Family Orders and Agreements 
Enforcement Assistance Unit imple- 
mented the provisions of Part II 


(interception service) of the Family 


Orders and Agreements Enforcement 
Assistance Actin May. By the end of 
1988 the tracing service (Part I of 
the Act) had received 6,989 applica- 
tions to locate default debtors, and 
13,052 summonses to garnishee des- 
ignated federal funds. To date, 

$3.5 million has been garnisheed on 
behalf of the provinces under the 
Act. The Unit initiated the process 
required to garnish Agriculture 
Stabilization payments, Canadian 
Dairy Commission payments, 
Western Grain Stabilization 
payments and interest payments on 


Canada Savings Bonds. 


Owing to the critical nature of the 
issue, the Unit instituted a process 
whereby applications concerning the 
location of missing children are 
responded to within five working 


days. 


The Legal Contracts Support Unit 
continued to administer contracts for 
legal services on behalf of the 
Crown. During 1988 the Unit pro- 
cessed approximately $27 million of 


accounts for payment. The Central 


Registry of Divorce Proceedings 


issued more than 96,000 divorce 


clearance certificates. 
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FINANCIAL 
MANAGEMENT, 
PLANNING AND 
INFORMATICS 
DIRECTORATE 


The Financial Management, Planning 
and Informatics Directorate coordi- 
nated the preparation of the Program 
Expenditure Plan, the Multi-Year 
Operational Plan, the Multi-Year 
Human Resources Plan, and Treasury 


Board submissions. 


The Directorate supported senior 
management in obtaining and 
deploying resources, especially 
through the coordination of 
Treasury Board submissions and the 
ongoing analysis of resource require- 
ments, to ensure the most effective 


use of available resources. 


Work continued on the development 
of a statement of mission and organi- 
zational values for the Department, 
and on the development of a strate- 
gic planning framework entitled 
“Justice in the 1990s”, which will 
guide the activities of the Depart- 
ment into the next decade. Work 
also continued on an update of an 
organization guide. An update of 
the Department’s policy handbook 


was begun. 


The Directorate completed a Strate- 
gic Plan for Information Manage- 
ment, which will provide direction 
for the application of new technology 


to the Department’s work. 


BUREAU OF 
REV IEW 


The Program Evaluation Section 
completed the review of the 
Department’s participation in the 
Interchange Program, the evaluation 
of the Native Courtworker Program 
in British Columbia, the costing sub- 
study of the Legal Aid Program in 
Saskatchewan, the evaluation assess- 
ment of the Policy Development 
Function of the Department, and the 
evaluation of the Public Legal 


Education and Information Program. 


Work began on an evaluation of the 
Legal Aid Program in Ontario, an 
evaluation assessment of the Legal 
Aid Program and the Native 
Courtworker Program in the 
Northwest Territories, a review of 
the Central Divorce Registry, a cost- 
ing study of Canada Student Loan 
litigation, an evaluation strategy 
paper on the Native Courtworker 
Program, an evaluation assessment of 
the Criminal Injuries Compensation 
Program, and an evaluation assess- 
ment of the Index to the Revised 


Statutes of Canada. 


Work continued on a number of pro- 
jects, including the evaluations of 
components of the Young Offenders 
Initiatives, the Divorce Act, 1985, 


and the Victims of Crime Initiative. 
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The Internal Audit Section carried 
out audits of the Legal Contracts 
Support Unit, the Access to 
Information and Privacy Function, 
Pay and Benefits Section and 
Financial Services. It also performed 
follow-up audits of Administrative 
Services and the Edmonton Regional 
Office, as well as preliminary reviews 
of the Department’s Security and 
Records Management Functions. 
COMMUNICATIONS 
AND PUBLIC 


AFFAIRS 
DIRECTORATE 


A primary objective of the 
Communications and Public Affairs 
Directorate is to inform and educate 
Canadians on all developments in 
Justice legislation, programs, poli- 
cies and services. During 1988- 
1989, the Directorate, through a 
variety of communications activities, 
provided the public with relevant 
information concerning the procla- 
mation of legislation to assist victims 
of crime, the proclamation of legisla- 
tion on international mutual legal 
assistance, the coming into force of 
the Revised Statutes, 1985 and the 
publication of the first two supple- 
ments thereof, and the proclamation 
of Part II] of the Family Orders and 
Agreements Enforcement Assistance 
Act. It also provided information on 


major Charter and criminal cases, 


and on the ongoing process of sen- 
tencing reform in Canada (including 
the publication in 1988-1989 of 24 


research reports). 


In keeping with the Department’s 
commitment to provide timely infor- 
mation on justice-related issues, the 
Directorate produced several publi- 
cations during fiscal year 1988-1989. 
These included two booklets on child 
sexual abuse — The Secret of the 
Silver Horse, a storybook that com- 
municates to young children the 
importance of telling someone if they 
are being sexually abused, and What 
to do if a child tells you of sexual abuse, 
which helps adults and teenagers 
respond appropriately to a disclosure 
of child sexual abuse, and explains 
Canada’s new laws to combat this 
serious problem. Other titles 
released during the year include an 
updated edition of Young Offenders 
Act - Highlights, A New Judicial 
Appointments Process, Judicial 
Appointments - Information Gutde, 
Court-based Divorce Mediation in 
Four Canadian Cities, and Child 
Victims and Witnesses: The Social 
Science and Legal Literatures. In 
cooperation with the Departmental 
Legal Services Sector, the 
Communications and Public Affairs 
Directorate also launched a quarterly 


newsletter, Justice Echo, to keep 


senior public service managers 
abreast of emerging legal issues in 


government. 


A video dramatization entitled 
Getting Serious was produced by the 
Department to be used in high 
schools throughout Canada to com- 
municate to teenagers the serious 
legal consequences of drinking and 
driving. Another educational video 
on drinking and driving, entitled 
Friends Don’t Let Friends, was pro- 


duced for use in Canada’s North. 


The Directorate also provided com- 
munications support to promote Law 
Day, and sponsored a children’s 
poster contest to celebrate and 
heighten awareness of the 40th 
anniversary of the Universal 
Declaration of Human Rights. 
Special exhibits were mounted by the 
Directorate at the Canadian Bar 
Association annual meeting in 
Montréal, the annual meeting of the 
CBA Quebec Branch, and the Law vs. 


Learning Conference in Vancouver. 


FEDERAL- 
PROVINCIAL 
RELATIONS 


The Liaison and Federal- Provincial 
Relations Unit coordinated and 
managed seven federal-provincial- 
territorial meetings at the ministerial, 
deputy ministerial and assistant 


deputy ministerial levels. 


CORPORATE 
SERVICES 
DIRECTORATE 


The Ministerial Briefing and 
Parliamentary Affairs Unit prepared 
and coordinated briefing materials 
and speeches for the Minister and 
Deputy Minister throughout the year. 
There were more than 200 parliamen- 


tary requests for information. 


The Access to Information and Privacy 
Office received 828 requests for infor- 
mation, 265 pursuant the Access to 
Information Act and 563 pursuant the 
Privacy Act. Details concerning the 
processing of these requests can be 
found in the 1988-1989 Department 
of Justice Annual Report on the Access 
to Information and Privacy Acts, 


tabled in Parliament in June 1989. 


The Ministerial Correspondence Unit 
processed 158,650 items during 


the year. 


The Corporate Services Directorate 
maintains a library of legal informa- 
tion using both traditional reference 
tools and automated information sys- 
tems, including in-house legal opin- 
ions databases as well as commercial 
on-line databases. This Directorate 
provided a legal advisory service to 
the Family Orders and Agreements 
Enforcement Assistance Unit and 
helped to resolve many of the legal 
problems arising from the start-up of 


this Unit. 


he Policy, Programs 
and Research 

Branch administers 
most of the Depart- 


ment’s grants and 


contributions pro- 
grams. In general terms, the purpose 
of these grants and contributions is 
to promote and maintain basic stan- 
dards in the justice system and to 
improve the delivery of justice ser- 
vices to the public. As well, the 
Public Law Sector administers the 
Human Rights Law Fund and the 
public law element of the Consulta- 
tion and Development Fund. The 
Public Law Sector provided grants to 
Commonwealth Legal Advisory 
Services, International Commission 
of Jurists and Hague Academy of 
International Law. Also provided was 
a contribution to the United Nations 
Commission on International Trade 
Law. These funds will provide schol- 
arships for lawyers from developing 
African countries to attend an 
UNCITRAL symposium on 


international trade law. 


DEPARTMENTAL GRANTS 
AND CONTRIBUTIONS 


The Programs Section (Access to 
Justice) develops and manages major 
federal-provincial program financing 
arrangements in three areas: legal 
aid, native courtworkers, and com- 
pensation to victims of crime (see 


tables on page 58). 


The Legal Aid Program ensures that, 
in serious criminal matters (criminal 
and civil in the territories), legal aid 
is available to economically disadvan- 
taged persons across Canada. The 
Native Courtworker Program is cost- 
shared with the provinces and terri- 
tories on a 50-50 basis. It helps sta- 
tus and non-status Indians, Inuit and 
Métis understand their legal rights 
and obtain legal assistance. The 
Compensation to Victims of Crime 
Program compensates victims of vio- 
lent crime. The provinces and terri- 
tories and the Department negotiat- 
ed a new Memorandum of Agreement 
in 1987-1988 — a step towards 
implementing the recommendations 
of the Federal-Provincial Task Force 
on Justice for Victims of Crime. 
Under the agreement, the federal 
government more than doubled its 
contribution to criminal injuries 
compensation awards. As well, the 
agreement established a Victim 


Assistance Fund. 
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In addition to these cost-shared pro- 
grams, the Section also manages 
agreements to support public legal 
education and information, grants 
and contributions to national crimi- 
nal justice organizations, and a vari- 
ety of funding programs to support 
the participation of students in 


advanced legal studies. 


The Programs Section (Young 
Offenders) administers the Juvenile 
Justice Services Cost-Sharing 
Program (see table on page 57). 

The purpose of the program is to aid 
in the implementation of the Young 
Offenders Act, and to assist provincial 
and territorial governments in the 
development and advancement of 
sound juvenile justice systems. This 
support is in the form of a federal 
contribution of 50 per cent of 
provincial and territorial costs for 
post-adjudication custodial services, 
as well as for certain noncustodial 
services and alternative measures 
programs. The federal government 
provides further financial assistance 
to the territories towards the cost of 
construction of residential facilities 


for young offenders. 


JUVENILE JUSTICE SERVICES 


COST-SHARING PROGRAM 


Province/Territory 


British Columbia 
Alberta 
Saskatchewan 
Manitoba 
Ontario 

Quebec 

New Brunswick 
Nova Scotia 
Prince Edward Island 
Newfoundland 
Yukon 


Northwest Territories 


TOTAL 


Retroactive Total 

1988-89 Prior Years 1988-89 

$ 15,109,036 § 16161279 2 16,270;315 
13,724,162 0 13,724,162 
6,642,000 O74 24) BOR Ral 
5,330,435 643,816 D9) 4.204 
55,100,000 10,714,398 65,814,398 
27,825,000 0 27,825,000 
4,348,197 303,723 4,651,920 
4,408,319 506,042 4,914,361 
516,000 0 516,000 
2,843,000 232825939 Bylze vas 
1,067,402 214,890 Boi 32 92 
2,077,043 3,/ 80,899 D007 942 
$138,990,594 S20 179 191 $159, 169,785 
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COMPENSATION 
TO VICTIMS OF 


CRIME 


COST-SHARING 


NATIVE 


COURTWORKER 


COST-SHARING 


ADULT AND 


YOUNG OFFENDERS 
CRIMINAL LEGAL 


AID 


COST-SHARING 


PROGRAM PROGRAM PROGRAM 

Province/ Province/ Province/ 

Territory 1988-89 Territory 1988-89 Territory 1988-89 
British Columbia $1,023,995 British Columbia $281 4°385 Newfoundland $ 1,996,898 
Alberta 811,792 Alberta 1,139,750 Prince Edward Island 215,741 
paene mes 287,462 Saskatchewan 38,082 Nova Scotia 2,912,028 
Manitoba 377,650 Manitoba 281,713 New Brunswick L162, a9 
Ontario 3,244,745 Ontario 477,932 Quebec 19,054,143 
Quebec 2,307,410 Quebec 451,785 Ontario 31,901,900 
New Brunswick 170,684 Newfoundland E215: Manitoba 2,922,050 
Nova Scotia 272,349 Northwest Territories 255,500 Saskatchewan 22 Velen 
Prince Edward Island 50,000 Yukon 127-625 Alberta 6,448,364 
Newfoundland 21,648 British Columbia Poo lglou 
Northwest Territories 67,328 Yukon 365,387 
Yukon 82,632 Northwest Territories Pols oes 
TOTAL $8,717,695 TOTAL $3,756,123 TOTAL $77 (775.230 
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OTHER FUNDING PROGRAMS 


Contributions /Fund 


Projects 


Access to Legal Information Fund 
General 
Special Projects PLEI 
Family Provisions Enforcement Assistance 
Young Offenders Act 
Systems Development 
Program Development 
Custodial Facilities 
Human Rights Law Fund 
Criminal Law Reform 
General 
Victims of Crimes 
Child Sexual Abuse 
Consultation and Development 
General 
Public and International Law 
Family Law 
Special Projects - Legal Aid 
Other Native Projects 


Aboriginal Self-government 


1988-89 


$ 387,131 
193,400 
SLL 5009 


1,613,567 
507,039 
4,087,239 
232,684 


705,273 
105,242 
251,826 


255,378 
58,328 
145,602 
125,671 
23,609 
458,543 


MISCELLANEOUS GRANTS AND 
CONTRIBUTIONS 


Grants 1988-89 
Legal Studies for Aboriginal People $267,059 
Duff-Rinfret Scholarship 68,100 
Uniform Law Conference of Canada 7,655 
International Commission of Jurists Wes 
Institut international des droits d’expression francaise 1,500 
Driedger-Pigeon Fellowships in Legislative Drafting 89,280 
Canadian Association of Chiefs of Police 16,150 
British Institute of International and Comparative Law 9,500 
Hague Academy of International Law 11,400 
Sentencing 59939 
Contributions 1988-89 
Civil Law/Common Law $267,517 
Canadian Association of Provincial Court Judges 66,500 
Canadian Society of Forensic Science 27,445 
Manitoba Métis Federation 30,000 
University of Ottawa - Legislative Drafting Program 92 455 
Canadian Judicial Centre 125,000 
Canadian Law Information Centre 429,200 
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APPENDIX I 


STATUTES FOR 
WHICH THE 
MINISTER OF 
JUSTICE WAS 
RESPONSIBLE IN 
WHOLE OR IN 
PART AS OF MARCH 
31,1989 

Access to Information Act, R.S.C. 

iys 5, ¢..A-1 


Annulment of Marriages (Ontario) 
Mer, too.U.. 1970; ¢. A-14 

Bills of Lading Act, R.S.C. 1985, c. 
B-5 

Canada Evidence Act, R.S.C. 1985, 
on Ors) 


Canada Prize Act, R.S.C. 1970, c. P- 
24 


Canada - United Kingdom Civil and 
Commercial Judgments Convention 
marr, R.S.C.1985,,.c. C-30 


Canadian Bill of Rights, S.C. 1960, 
c. 44, Part I 


Canadian Human Rights Act, R.S.C. 
1985, c..H-6 


Commercial Arbitration Act, R.S.C. 
1985, ¢c.17 (2nd Supp.) 


Criminal Code, R.S.C. 1985, ¢. C-46 
Crown Liability Act, R.S.C. 1985, c. 
C-50 


Department of Justice Act, R.S.C. 
Bo, ¢. J=2 


Divorce Act, ROS.C. 1985, ¢.3-(2nd 
Supp.) 

Escheats Act, R.S.C. 1985, c. E-13 

Extradition Act, R.S.C. 1985, c. E- 
2s 


Family Orders and Agreements 
Enforcement Assistance Act, R.S.C. 
1985, c.4 (2nd Supp.) 


Federal Court Act, R.S.C. 1985, c. F- 
i 


Foreign Enlistment Act, R.S.C. 1985, 
c. F-28 


Foreign Extraterritorial Measures 
Aes, RS.C. 1985,.¢.F-29 


Fugitive Offenders Act, R.S.C. 1985, 
G. F232 
Garnishment, Attachment and 


Pension Diversion Act, R.S.C. 1985, 
c. G-2 


Identification of Criminals Act, 
Ris hee LOS Cd) 


Interpretation Act, R.S.C. 1985, c. I- 
Zh 


Judges Act, R.S.C. 1985, c. J-1 


Law Reform Commission Act, R.S.C. 
1935, c..Le7 


Marriage Act, R.S.C. 1985, c.M-2 


Mutual Legal Assistance in Criminal 
MATTERS ACh oo. CG LO8 Oo. Cao, 


Narcotic Control Act, R.S.C. 1985, c. 
N-1 


Official Languages Act, S.C. 1988, 
c.38 

Official Secrets Act, R.S.C. 1985, c. 
OS 

Permanent Court of International 


jostece Act, S.C. 1921, ¢.46 


Postal Services Interruption Relief 
Att, RSG: 1985, ¢. P26 


Provacy Act, KRS.C. 1985, ¢, P-21 


Revised Statutes of Canada, 1985 Act, 
S.C, 1987 ,c. 48 

Security Offences Act, R.S.C. 1985, c. 
S-7 

State Immunity Act, R.S.C. 1985, c. 
S-18 

Statute Reviston Act, R.S.C. 1985, c. 
$-20 

Statutory Instruments Act, R.S.C. 
M98560$-22 

Supreme Court Act, R.S.C. 1985, c. 
S-26 

Tax Court of Canada Act, R.S.C. 
L986, ¢, 1-2 

Tobacco Restraint Act, R.S.C. 1985, 
gy batD 

United Nations Foreign Arbitral 
Awards Convention Act, R.S.C. 1985, 
c.16 (2nd Supp.) 


Young Offenders Act, R.S.C. 1985, c. 
Y-1 


DEPARTMENTS, 
AGENCTIES AND 
OTHER BODIES 
SERVED BY THE 
DEPARTMENTAL 
LEGAL SERVICES 
SECTOR 


Agricultural Products Board 
Agricultural Stabilization Board 
Agriculture 


Atlantic Canada Opportunities 
Agency 


‘Atomic Energy Control Board 
Canadian Commercial Corporation 
Canadian Dairy Commission 
Canadian Grain Commission 
Canadian International Development 
Agency 

Canadian Pension Commission 
Canadian Security Intelligence 
Service 

Canagrex 

Communications 


Communications Security 
Establishment 


Consumer and Corporate Affairs 
Correctional Service Canada 


Defence Construction (1951) 
Limited 


Employment and Immigration 
Commission 


Energy, Mines and Resources 
Enterprise Cape Breton Corporation 
Environment 


External Affairs 


APPENDIX II 


External Affairs, International Trade 
Finance 

Fish Prices Support Board 

Fisheries and Oceans 

Fishing Vessels Insurance Plan 
Fitness and Amateur Sport 

Forestry 

Fresh Fish Marketing Board 

Health and Welfare 


Indian Affairs and Northern 
Development 


Investment Canada 

Labour 

Labour Adjustment Review Board 
Livestock Feed Board 

Medical Research Council 
Merchant Seamen Compensation 
Board 

Ministry of State for 
Multiculturalism 


Ministry of State for Science and 
Technology 


Ministry of State for Youth 
National Archives of Canada 
National Battlefields Commission 
National Capital Commission 
National Defence 


National Farm Products Marketing 
Council 


National Film Board 


National Library 
National Museums of Canada 
National Parole Board 


National Research Council 
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Natural Sciences and Engineering 
Research Council 


Northern Canada Power Commission 
Northern Pipeline Agency 


Office of Privatization and 
Regulatory Affairs 


Office of the Superintendent of 
Financial Institutions 


Patented Medicine Prices Review 
Board 


Prairie Farm Rehabilitation 
Administration 


Public Service Commission 
Public Works 

Regional Industrial Expansion 
Revenue Canada (Customs and 
Excise) 

Revenue Canada (Taxation) 
Royal Canadian Mint 

Royal Canadian Mounted Police 
Secretary of State 

Solicitor General 

Statistics Canada 

Status of Women 

Supply and Services 

Textile and Clothing Board 
Transport 

Treasury Board 

Veterans Affairs 

Veterans Appeal Board 

War Veterans Allowance 


Western Economic Diversification 
Office 


APPENDIX III 


SELECTED 
PUBLICATIONS, 
1988-89 


ma Access to Justice: Research Reports 
on Public Legal Education and 


Information 


a An Annotated Bibliography of 


Maintenance and Custody Literature 


a Annual Report to Parliament 
1988-1989 — Access to Information 


Act and Privacy Act 


a Child Victims and Witnesses: The 


Social Science and Legal Literatures 


a Court-Based Divorce Mediation in 


Four Canadian Cities 


a Criminal Injuries Compensation 


in Canada, 1986 


a Divorce and Family Mediation 
Research Study in Three Canadian 
Cittes 

a Divorce and Family Mediation 


Research Study: Winnipeg 
ws AGuide to Library Services 


a How Can I Get My Child Back to 


Canada? (revised edition) 


a Judicial Appointments - 


Information Guide 

m Justice Echo: a quarterly publica- 
tion highlighting legal topics 

and emerging developments 


a A New Judicial Appointments 


Process 


mw Reports of the Canadian 
Sentencing Commission (series of 


24 reports) 


a From Sawdust to Toxic Blobs: A 
Consideration of Sanctioning 
Strategies to Combat Pollution in 


Canada 


mw The Secret of the Silver Horse: 
a booklet for children dealing with 


sexual abuse. 


a The Use of Criminal Penalties for 
Pollution of the Environment: A 
Selective and Annotated 


Bibliography of the Literature 


a What to doifa child tells you of 


sexual abuse 


mw Young Offenders Act — Highlights 
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The Honourable Kim Campbell, Q.C., P.C.,.M.P. 
Minister of Justice and 

Attorney General of Canada 

House of Commons 

Ottawa, Ontario 


Minister Campbell: 


I have the honour of submitting the annual report of the Department of Justice for the fiscal year beginning 
April 1, 1989, and ending March 31, 1990. 


During this year, the Department saw the completion of its Statement of Mission and Values. All employees 
were engaged in the formulation of the Statement, in an effort to clarify and enunciate our purpose as a 
Department and to express the principles that guide our activities. 


The statement expresses our commitment to help you, as Minister, to ensure that Canadians have an 
accessible, efficient and fair system of justice. To that end, the Department is dedicated to providing high- 
quality legal services and counsel to the Government, and to promoting respect for rights and freedoms, for 
the law, and for the Constitution of Canada. 


The statement of our mission is particularly important at this time. The legal environment is changing rapidly 
and it is becoming increasingly complex. Public law in Canada is being shaped by the Charter and by a 
greater consciousness among Canadians of their fundamental rights and freedoms. These trends greatly affect 
our “products” — legal policy and programs, legal advice, litigation, legislative drafting, and counsel in areas 
touching on law and government. 


Justice, like other institutions in Canadian society, must evolve rapidly to meet these changes. Within the 
Department, we must find new ways to cope with the burgeoning quantity of legal work while, at the same 
time, maintaining our commitment to quality and to the highest standards of integrity and fairness in dealing 
with all of our employees. 


To enable us to meet these growing challenges, the Department has established a broad program of initiatives, 
known collectively as Justice in the 1990s. This program comprises a wide range of projects designed to 
ensure that we carry out our responsibilities effectively in the years ahead. 


I would like to take this opportunity to express my heartfelt appreciation to all members of the Department for 
their work in developing our Statement of Mission and Values, and for their dedication and continued 
commitment to the principles it expresses. 


Sincerely, 
ee ee en 
John C. Tait 


Deputy Minister of Justice and 
Deputy Attorney General of Canada 


The Department of Justice Canada 
MISSION 


The mission.of the Department of Justice is to: 


¢ support the Minister of Justice in working to ensure that Canada is a just and law-abiding society with 
an accessible, efficient and fair system of justice; 


e provide high-quality legal services and counsel to the government and to client departments and 
agencies; and 


¢ promote respect for rights and freedoms, the law and the Constitution. 


; VALUES 


People 


The Department’s strength comes from all members of the organization, who are committed to working 
together on the basis of mutual trust, support and respect. 


Integrity and Fairness 


As public servants supporting the Minister of Justice and Attorney General, we are committed to a a2 
and obeying the law and upholding the highest standards of integrity and fairness. 


Service 


We aim for excellence and constructive contributions in serving our Minister, the government and our clients. 


CIVIL LAW SECTOR 


LEGISLATION 
BRANCH 


CIvIL LITIGATION 
AND REAL PROPERTY 
LAW (QUEBEC) 
SECTION 


MONTREAL REGIONAL 
OFFICE 


NATIONAL PROGRAM 
FOR THE INTEGRATION 
OF THE TWO OFFICIAL 
LANGUAGES IN THE 
ADMINISTRATION 

OF JUSTICE 


LITIGATION SECTOR REGIONAL OFFICES 


Department of Justice 


MINISTER OF JUSTICE AND 


ATTORNEY GENERAL 


DEPUTY MINISTER OF JUSTICE AND 
DEPUTY ATTORNEY GENERAL 


eet Re te eA Se 


CIVIL LITIGATION 
BRANCH 


e CRIMINAL LAW 
BRANCH 


TAX LAW 
BRANCH 


e GENERAL COUNSEL 
GROUP 


HALIFAX 


TORONTO 


WINNIPEG 


SASKATOON 


EDMONTON 


VANCOUVER 


WHITEHORSE 


YELLOWKNIFE 


PUBLIC LAW SECTOR 


e CONSTITUTIONAL AND 
INTERNATIONAL LAW 
SECTION 


e ADVISORY AND 
ADMINISTRATIVE 
LAW SECTION 


e Privy COUNCIL 


OFFICE SECTION 
(JUSTICE) 


e FEDERAL-PROVINCIAL 


RELATIONS OFFICE 
SECTION 


e HUMAN RIGHTS 


LAW SECTION 


e NATIVE LAW 


SECTION 


¢ JUDICIAL AFFAIRS 


UNIT 


DEPARTMENTAL POLICY, PROGRAMS CORPORATE 
LEGAL SERVICES AND RESEARCH MANAGEMENT 
SECTOR SECTOR SECTOR 


COMMERCIAL AND 
PROPERTY LAW 
BRANCH 


DEPARTMENTAL 
LEGAL SERVICES 
UNITS 


INFORMATION LAW 
BRANCH 


DEPARTMENTAL 
LEGAL SERVICES 
UNITS 


FINANCE LAW 
BRANCH 


DEPARTMENTAL 
LEGAL SERVICES 
UNITS 


CRIMINAL AND 
FAMILY LAW POLICY 
DIRECTORATE 


CRIMINAL LAW 
REVIEW PROJECT 


COMPLIANCE AND 
REGULATORY 
REMEDIES PROJECT 


PROGRAMS AND 
POLICY 
DIRECTORATE 


RESEARCH AND 
DEVELOPMENT 
DIRECTORATE 


HUMAN 
RESOURCES 
DIRECTORATE 


CORPORATE MANAGEMENT 
Po.icy, SYSTEMS AND 
SERVICES DIRECTORATE 


COMMUNICATIONS AND 
PuBLic AFFAIRS 
DIRECTORATE 


CORPORATE 
SERVICES 
DIRECTORATE 


BUREAU OF 
REVIEW 


SECURITY 
SERVICES 
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MINISTER OF JUSTICE AND 
ATTORNEY GENERAL OF CANADA 


he duties of the 
Minister of Justice 
and the Attorney 
General of Canada 
are distinct and 
separate but are traditionally 
carried out by the same person. 
The Minister is the legal adviser 
to the Governor General and the 
chief legal member of the 
Queen’s Privy Council for 
Canada. The Attorney General 
is the chief law officer of the 
Crown, representing the Crown 
in all litigation of concern to the 
federal government, including 
that of all departments and 
agencies of the government. 


The Minister of Justice is con- 
cerned with policy considera- 
tions underlying the law. The 
Minister must ensure that laws 
are fair and in compliance with 
constitutional principles. Pro- 
posed legislation and regulations 
must be examined to ensure that 
they do not infringe fundamental 
human rights and freedoms. 


These two roles yield complex 
and diverse responsibilities. 
Under the Department of Justice 
Act, the Minister of Justice and 
Attorney General: 


e provides legal services to 
the Government of Canada 
and its departments and 
agencies, including the pro- 
vision of legal advice, the 
conduct of litigation, the 
drafting of legislation and 
the preparation of legal 
documents; 


e plans, develops and imple- 
ments all government 
policies related to the 
administration of justice; 
and 


° sees that the affairs of 
government are admin- 
istered in accordance with 
the law. 


Also guiding the Department in 
fulfilling its responsibilities are 
the Canadian Bill of Rights, the 
Canadian Charter of Rights and 
Freedoms, the Statutory Instru- 
ments Act and the Statute 
Revision Act. A list of statutes 
for which the Minister of Justice 


.is responsible in whole or in part 


is contained in Appendix I. 


Deputy Minister 


The Deputy Minister, who is also 
ex officio the Deputy Attorney 
General of Canada, is appointed 
by the Governor in Council 
pursuant to subsection 3(1) of 
the Department of Justice Act. 


The Deputy Minister’s Office 
provides support services to the 
Deputy Minister. In conjunction 
with all sectors of the Depart- 
ment and acting closely with the 
Corporate Management Sector, it 
interacts with the Minister’s 
Office and with other govern- 
ment departments and agencies. 


In addition to chairing key 
departmental committees, the 
Deputy Minister chairs the 


Justice Information Council, a 
federal-provincial committee of 
deputy ministers of justice that 
provides policy direction to the 
Canadian Centre for Justice 
Statistics. 


The Deputy Minister chairs 
federal-provincial meetings of 
deputy ministers. These forums 
for discussion of broad issues in 
the justice system are held as 
often as required in preparation 
for, or as follow-up to, ministerial 
conferences. As a result of the 
meetings, working groups. of 
federal and provincial officials 
are established to study partic- 
ular issues. In 1989-1990, these 
groups examined such issues as 
the young offenders legislation, 
sentencing and parole reform, 
criminal law reform, human 
rights law, victims of crime and 
aboriginal justice matters. 


The Deputy Minister also chairs 
various interdepartmental 
committees, including a commit- 
tee of federal deputy ministers in 
support of the Ad Hoc Cabinet 
Committee on Justice and Legal 
Affairs. 


Associate Deputy Ministers 


Three Associate Deputy Minis- 
ters assist the Deputy Minister in 
providing senior management 
leadership. 


The Associate Deputy Minister, 
Civil Law, advises the 
Department on civil law matters 
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and is responsible for federal 
litigation, commercial and 
notarial matters in Quebec. She 
is responsible for the Legislation 
Branch, and coordinates all 
departmental activities related to 
international issues. She also 
administers the Montréal 
Regional Office and chairs the 
National Program for the 
Integration of the Two Official 
Languages in the Administration 
of Justice. 


The Associate Deputy Minister, 
Litigation, has general respon- 
sibility for all litigation involving 
the federal government except 
for civil law litigation in the 
province of Quebec. He chairs 
the Department’s Litigation Com- 
mittee and has administrative 
responsibility for the regional 
offices (with the exception of 
Montréal). 


The Associate Deputy Minister, 
Public Law, is responsible for the 
Human Rights Law Section, the 
Judicial Affairs Unit, the Privy 
Council Office Section (Justice), 
the Federal-Provincial Relations 
Office Section, the Advisory and 
Administrative Law Section, the 
Constitutional and International 
Law Section, the Native Law 
Section and the Statute Revision 
Commission. She also chairs a 
departmental committee on 
native issues. 


Committees 


The Department has an exten- 
sive network of corporate 
committees, each addressing an 
important aspect of departmental 
responsibility. Some, consisting 
of the senior management of the 
Department, provide strategic 
direction on legal and manage- 
ment issues. Others address 
particular issues or areas of 
departmental activity. Together, 
they ensure that the necessary 
expertise is brought to bear on 
the wide range of legal and 
management issues facing the 
Department. In 1989-1990, 
more than 250 employees served 
as volunteer members of these 
committees, assisting in policy 
and program development, and 
in the exchange of information. 


During the year, an important 
new committee was established 
— the Human Resources Com- 
mittee. This group, which has 
the same membership as the 
Department’s Executive Commit- 
tee, considers and approves all 
departmental policies and pro- 
cedures relating to human- 
resource management. 
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DEPARTMENTAL 
ORGANIZATION 


he Department of 
Justice employed 
1,569 persons in 
1989-1990.* The 
largest occupational 
group — lawyers — constituted 
48 per cent of all personnel. 


Departmental staff is divided 
among regional offices, legal 
services units in other depart- 
ments, and headquarters. The 
Department’s nine regional 
offices had a total staff of 466 
during the year.* These offices 
undertake all forms of litigation 
and prosecutions on behalf of 
the Attorney General of Canada, 
and provide legal services to 
federal departments and agen- | 
cies in the regions. 


The Department had 45 legal 
services units in the National 
Capital Region and one each in 
Charlottetown, P.E.I., Moncton, 
N.B., and Sydney, N.S., which 
provided assistance to federal 
departments and agencies. The 
size of these units varied from 
one to 30 employees. In 1989- 
1990, staff in the departmental 
- legal services units totaled 244.* 
In most cases, client depart- 
ments or agencies provided 
administrative support staff. 


Staff at headquarters in Ottawa 
totaled 859. Branches 
representing specialized fields of 
law and central services, such as 
public law, commercial law, 
property law, access to informa- 
tion and privacy, policy 
development, programs and 


research, legislative program- 


ming and administration, are 
located at headquarters. 
Lawyers in civil litigation, 
criminal law and tax litigation 
are responsible for Crown litiga- 
tion and prosecutions in the 
National Capital Region. 


The Department spent a total of 


- $398.5 million during the year. 


For a detailed breakdown, please 
refer to the table of expenditures. 


* Person-year usage as of March 31, 1990. Does not include person-years lent to Justice by client departments. 
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Department of Justice expenditures 


Fiscal year 1989-1990 


Minister’s 
Office 


Deputy Minister 


Associate Deputy 
Minister 
Civil Law 


Associate Deputy 
Minister 
Litigation 


Associate Deputy 
Minister 
Public Law 


Senior Assistant 
Deputy Minister 
Legal Services 


Assistant Deputy 
Minister 

Policy, Programs 
& Research 


Assistant Deputy 
Minister 


Corporate Management 


TOTALS 


Personnel 
Costs 


$:1,182;513 


460,667 


115352,703 


32,234,842 


8,205,856 


23,630,800 


75919, 209 


14,916,986 


$99,297,650 


Operating 
Costs 


$ 462,080 


LAT ROE 


290307 


DLOS5/ 1S 


3,311,981 


996,423 


97909, 598 


$1 DZ5j;296 


$31,841,486 


Grants and 
Contributions 


$ 


211,460 


994537 3% 


266,586,508 


$267,352,341 


Total 


$ 1,644,593 


577,828 


14,471,470 


41,398,560 


12,072,240 


24,627,223 


244 2995349 


26,440,244 


$398,491,477 
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CIVIL LAW SECTOR 


eaded by the 
Associate Deputy 
Minister, Civil 
Law, the Sector 
is responsible for 
litigation involving the federal 
government in the province of 
Quebec, and for real property 

- and commercial cases. These 
cases are handled by the 
Montréal Regional Office and the 
Civil Litigation and Real 
Property Law (Quebec) Section. 
The Sector also administers the 
Department's legislative pro- 

- gram. 


LEGISLATIVE . 


PROGRAMMING 


The Legislation Branch prepares 
all government bills and motions 
to amend these bills. During 
1989-1990, the government 
introduced 70 bills drafted by 
the Legislation Section, and 
Parliament passed 40 acts. 
Members of the Section also 
assisted the committee 
responsible for preparing a new 
official French version of certain 
constitutional acts. 


The Legislative Editing Office, 
which provides editing services 
to the Legislation Section and 
the Privy Council Office Section 
(Justice), edited some 28,104 
pages during the year. It 
prepared 12 proclamations and 
five commissions for review by 
legal officers of the Privy Council 
Office Section (Justice) and 
reviewed 94 other commissions. 


The Office revised the text and 
oversaw the printing of the office 
consolidation of the Constitution 


_ Acts, 1867 to 1982. It also 


maintained master copies of 
federal statutes and regulations, 
and prepared and oversaw the 
printing of the “Assented to” 
Acts, the Table of Public Statutes 
and Table of Acts and Respon- 
sible Ministers, the Supplement 
to the Table of Local and Private 
Acts, Part III of the Canada 
Gazette and the annual volumes 
of the Statutes of Canada. 


INTERNATIONAL 
ACTIVITIES 


Most sectors of the Department 
deal to some extent with matters 
of international law. The 
Advisory Committee on Inter- 
national Affairs was created 
during the year to better coordi- 
nate departmental activities in 
this area, as well as Canada’s 
international obligations. 


In the area of legal and juridical 
cooperation, the Department 
began forwarding publications to 
the justice departments of 


_ French-speaking countries. This 


is the first of several activities 
aimed at developing juridical 


-relations with such countries. 


Following the rapid political 
changes that occurred in Eastern 
Europe, the Department received 
a Hungarian delegation to study 


Canada’s experience as a bilin- 
gual country with two systems of 
law. 


CIVIL LITIGATION AND 
REAL PROPERTY LAW 
(QUEBEC) 


The Civil Litigation and Real 
Property Law (Quebec) Section 
acts in civil cases involving the 
federal government in Quebec 
(except in the Montréal area), 
and handles real property and 
commercial cases. 


A hydroelectric project at 
Grande-Baleine (James Bay, 
Phase II) involved the Section in 
two cases. In addition to an 
action previously brought before 
the Federal Court in Grand Chief 
Coon Come et al v. Her Majesty, 
a second case was brought 
against Hydro-Québec and the 
provincial and federal govern- 
ments in the Quebec Superior 
Court. In both cases, James Bay 
Cree Indians claim an ancestral 
right to the lands in question. 


The Section also contributed to 
the development of a Canada- 
Quebec agreement on the estab- 
lishment of a joint process for 
environmental assessments and 
reviews that would comply with 
federal legislation and the James 
Bay Convention. 


The Supreme Court of Canada 
heard representations by the 

parties in Attorney General of 
Quebec v. Réjean Sioui et al, in 
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which the Attorney General of 
Canada intervened. The 
Supreme Court ruled that a 
document, signed in 1760 by 
General Murray and the Huron 
Indians, constituted a treaty 
within the meaning of section 88 
of the Indian Act. Consequently, 
the rights set out in the docu- 
ment cannot be restricted by 
provincial legislation. However, 
in exercising their rights under a 
treaty, the Indians must respect 
the intended use of the territory 
concerned. The Court upheld 
the acquittal of four Indians 
charged with contravening the 
Quebec Parks Act by cutting 
trees and making fires in Jacques 
Cartier Park. 


The Section participated in the 
negotiation of agreements be- 
tween Canada Ports Corporation 
and the Alouette Consortium 
(comprising a subsidiary of the 
Société générale de financement 
du Québec and five offshore 
companies) relating to the con- 
struction and operation of port 
facilities at Sept-Iles, Quebec. 
Port facilities were made neces- 
sary by the construction of the 
consortium’s aluminum refinery. 


The Section is involved in a 
project to privatize the Montréal 
and Mirabel international air- 
ports. It advised the Department 
of Transport on legal documenta- 
tion for the project, especially 
regarding applicable civil laws. 


NATIONAL PROGRAM FOR 
THE INTEGRATION OF THE 
TWO OFFICIAL LANGUAGES 
IN THE ADMINISTRATION 
OF JUSTICE 


The National Program for the 
Integration of the Two Official 
Languages in the Administration 
of Justice promotes the use of 
English and French in legal texts, 
the legal profession and courts 
across the country. 


As of January 1990, under the 
amendment to the Criminal 
Code made by the new Official 
Languages Act, any accused has 
the right to appear before a 
justice or a jury who speaks his 
or her official language. To 
prepare lawyers in the common- 
law provinces and territories to 
serve these clients, the Program 
offered French legal language 
courses in criminal law. The 
Moncton Centre for Legal Trans- 
lation and Terminology devel- 
oped the first three modules of 
these courses and presented 
them in the Maritime Provinces. 
The Institut Joseph-Dubuc in 
Winnipeg gave the courses in the 
western provinces and terri- 
tories, while the Association des 
juristes d’expression francais de 
l’Ontario performed this function 
for lawyers in that province. 


In 1984, the Secretary of State 
and Justice departments, in 
cooperation with the Justice 
departments of New Brunswick, 
Ontario and Manitoba, instituted 
a process to standardize French 


common-law terminology. 
Volume 4 of the Vocabulary of 
Property Law was completed, 
another publication in a series 
that includes the Vocabulary of 
the Law of Evidence and the 
Vocabulary of the Law of 
Succession. 


Also published in 1989 were the 
Glossary of Civil Procedure, the 
Legal Glossary of Federal 


_ Statutes and the Collection of 


Definitions in Federal Statutes. 
These works provide quick 
reference to definitions and new 
terminology found in the Revised 
Statutes of Canada, 1985, and 
the supplements. : 
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LITIGATION SECTOR 


nder the 
Associate Dep- 
uty Minister, 
Litigation, this 
Sector is respon- 
sible for all 
litigation for and against the 
Crown, except for civil law liti- 
gation in Quebec. The Sector is 
divided into three main 

_ branches, dealing with criminal, 
civil and tax litigation. Each 
branch is directed by an Assis- 
tant Deputy Attorney General. 
In addition, a small group of 
senior experienced counsel con- 
duct particularly complex and 
significant cases under the direc- 
tion of the Chief General 

~ Counsel. 


Regional offices in Halifax, 
Toronto, Winnipeg, Saskatoon, 
Edmonton, Vancouver, White- 
horse and Yellowknife, and sub- 
offices at Iqaluit and Regina, 
complete the Sector. Staff 
counsel are engaged daily in 
courts at all levels in all parts of 
Canada. In other centres, the 
services of private-sector counsel 
are engaged to conduct cases on 
instructions from Ottawa and the 
regional offices. 


CIVIL LITIGATION 


Charter challenges again domi- 
nated Crown litigation in 1989- 
1990. 


The constitutional validity of 
federal back-to-work legislation 
was unsuccessfully challenged in 


International Longshoremen’s 
and Warehousemen’s Union v. 
The Queen. The Federal Court, 
Trial Division, rejected the plain- 
tiffs’ claim that provisions of the 
Maintenance of Ports Operation 
1986 Act, which imposed a col- 
lective agreement and removed 
the right to strike, infringed the 
union’s freedom of association 
under the Charter. The decision 
was appealed. 


An attempt to have section 39 of 
the Canada Evidence Act struck 
down for inconsistency with the 
Charter failed in Central Cartage 
Co. (Ambassador Bridge) v. 
Attorney General of Canada. The 
Federal Court of Appeal ruled 
that the provision is valid, ensur- 
ing that Cabinet confidences will 
continue to be absolutely pro- 
tected from disclosure in court 
proceedings. 


In another Charter case, Jackson 
v. Disciplinary Tribunal, the — 
Federal Court, Trial Division, 
held that compulsory urinalysis 
testing of prison inmates be- 
lieved to have ingested an intoxi- 
cant constitutes an unreasonable 
search, contrary to section 8 of 
the Charter. The provision in the 
Penitentiary Service Regulations 
that provided for such testing 
was declared invalid. 


. Environmental issues also 


preoccupied Crown litigants in 
1989-1990. In Friends of the 
Oldman River Society v. Minister 
of Transport et al, the Federal 
Court of Appeal, reversing the 


decision of the Trial Division, 
held that the Environmental 
Assessment and Review Process 
(EARP) Guidelines Order super- 
added to any other statutory 
duties residing in the Minister of 
Transport a further duty to com- 
ply with the environmental 
assessment and review process. 
Noncompliance with that process 
rendered invalid the Minister’s 
approval of a dam on the Old- 
man River in Alberta. 


An attempt to block the imple- 
mentation of VIA Rail cuts for 
failure to comply with the EARP 
process failed in Iain Angus et al 
v. The Queen et al. The Federal 
Court, Trial Division, held that 
the EARP Guidelines Order does 
not apply to the Governor in 
Council. VIA Rail service could 
therefore be terminated by 
Order-in-Council without 
assessment of environmental 
impact. An appeal to the Federal 
Court of Appeal was dismissed. 


In Naskapi-Montagnais Innu 
Association v. Minister of 
National Defence, proceedings 
were brought to halt low-level 
NATO training flights out of 
Goose Bay, Labrador, pending 
completion of an environmental 
impact assessment under the 
EARP Guidelines Order. The 
Federal Court, Trial Division, 
refused to order a halt to the 
flights. The decision was 
appealed. 


The year also saw a dramatic 
increase in human rights 
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litigation. Complaints of discri- 
mination under both the 
Canadian Human Rights Act and 
section 15 of the Charter 
involved Department counsel in 


complex, difficult and protracted — 


proceedings. The volume, com- 
plexity and importance of such 
cases have brought human rights 
law to the forefront of 
government practice. 


Human rights cases during the 
fiscal year include a number in 
which the policies and regula- 
tions of the Canadian Armed 
Forces were attacked as discrim- 
inatory. In Dwyer v. The Queen, 
the policy of restricting the 
employment of homosexuals 
came under attack in the Federal 
Court, Trial Division. In B’nai 
Brith v. Minister of National 
Defence, the issue was whether 
the Forces’ policy of considering 
the sex, race or ethnic or nation- 
al origin of a member, in deter- 
mining inclusion in peacekeep- 
ing missions to certain countries, 
contravenes section 15 of the 
Charter. In Mossop v. Secretary 
of State, the issue was whether 
the denial of bereavement leave 
to an employee to attend the 
funeral of his same-sex partner’s 
father constitutes discrimination 
on the basis of family status 
under the Canadian Human 
Rights Act. The Human Rights 
Tribunal upheld the complaint of 
Mr. Mossop but this decision 
was set aside by the Federal 
Court of Appeal. 


The Supreme Court of Canada 
overturned the decision of the 
Federal Court of Appeal in 
Minister of Employment and 
Immigration and The Secretary of 
State for External Affairs v. 
Bhatnager. The Supreme Court 
held that the appellant ministers 
could not be held liable for con- 
tempt of court for breaching an 
order requiring them to direct 
their officials to produce a file by 
a specified date, since there was 
no evidence that the ministers 
had actual knowledge of the 
order breached. 


Drugs in amateur sport was an 
important issue for Civil Litiga- 
tion Branch counsel, as well as 
for the public andthe media in 
1989. Counsel represented 
Fitness and Amateur Sport 
Canada before the Commission 
of Inquiry into the Use of Drugs 
and Banned Practices Intended 
to Increase Athletic Performance 
(the Dubin Inquiry). 


The activities of the Sector’s 
Admiralty and Maritime Law 
Section are not confined to 
litigation, but cover all aspects of 
maritime law. During 1989- 
1990, the Section continued to 
handle or supervise admiralty 
litigation involving large and 
complex claims. In one case, 
litigation pertaining to a 
challenge to the Coast Guard’s 
fulfilment of its duty to approve 
and inspect life-saving equip- 
ment on board Canadian ships, 
referred to as the Hudson 
Transport litigation, was 


discontinued on the eve of a 
trial: a result favourable to the 
Crown. As well, judgment was 
obtained by consent in pro- 
ceedings in Chile based on a 
negotiated settlement that will 
result in payment to the Crown 
of more than $2 million out of 
the proceeds of sale of the ship 
Canada’s Tomorrow. 


The Section continued to provide 
legal services and advice to 
various departments, Crown 
corporations and agencies on 
maritime law matters. The 
Section also handles negotia- 
tions of international maritime 
conventions. It led the Canadian 
delegation at a diplomatic con- 
ference held in London, England, 
in April 1989, which adopted a 
new Convention on Salvage with 
important implications for the 
protection of the environment. 


CRIMINAL LAW 
Applications for Mercy 


The Criminal Law Branch 
handled 27 applications for the 
Minister’s intervention to pro- 
vide a post-conviction remedy 
under the Criminal Code. The 
Minister intervenes rarely and 
only in compelling circumstances 
of an apparent miscarriage of 
justice. There were no applica- 
tions granted by the Minister in 
1989-1990. 
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Extradition and Rendition 


Canada filed 33 requests for 
extradition with the United 
States and six with other 
countries. Canada received 55 
requests for extradition from the 
United States and seven from 
other countries. Canada made 

- one request for rendition of a 
fugitive from a Commonwealth 
country, and four requests were 
_ made to Canada. Thirty-nine - 
fugitives were surrendered by 
Canada and 25 were returned to 
Canada from other countries. 


On December 1, 1989, a new 
extradition treaty with France 
was brought into force, the first 
of Canada’s modern treaties with 
European countries. It provides 
for extradition based on conduct 
which is an offence in both 
countries, rather than on a list of 
offences. The treaty allows 
Canada to admit evidence 
gathered according to French law 
in extradition proceedings. 


In January 1990 the Minister of 
Justice announced that the 
Department was undertaking a 
comprehensive review of 
Canada's laws regarding 
extradition and rendition in 
order to modernize the process. 


Mutual Legal Assistance 


Two mutual legal assistance 
treaties were brought into effect 
during the year. The treaty with 
the United States was pro- 
claimed in force on January 24, 


1990, and the treaty with 
Australia on March 14, 1990. 
Both treaties will be implement- 
ed by the Mutual Legal Assis- 
tance Act, proclaimed in force on 
October 1, 1988. Other treaties 
have been signed and will be 
ratified in the near future. 


During the year, Canada filed 57 
requests for assistance to gather 
evidence with foreign countries, 

20 of which required judicial 


assistance. Canada received 53 © 


requests for assistance to gather 
evidence in Canada from foreign 
countries, 17 of which required 
judicial assistance. Of the 110 
requests exchanged between 
Canada and foreign states, 32 
were completed, 74 are out- 
standing and four were 
abandoned by the requesting 
state. 


Special Prosecutions 


The Criminal Law Branch prose- 
cuted 123 tax evasion cases in 
1989-1990, of which 103 
resulted in convictions. As well, 
the Branch argued a number of 
other cases before the Supreme 
Court of Canada during the year, 
including the following. 


In Duarte v. The Queen, the issue 
was whether the Criminal Code 
infringed the Charter’s right to 
freedom from unreasonable 
search and seizure. The section 
in question excepted from 
criminal liability a person who 
intercepted private communi- 
cations with the consent of one 


of the parties thereto. The Court 
held that the section of the 
Criminal Code in question did 
not breach the Charter, but went 
on to hold that the interception 
of private communications by 
the state without prior judicial 
authorization infringed rights 
and freedoms guaranteed by the . 
Charter — notwithstanding the 
consent of the originator or 
intended recipient of the 
communication. ° 


In Hébert v. The Queen, the issue 
was whether a section of the 
Charter (fundamental justice), 
recognized a right to silence. The 
question was whether the police 
were precluded from attempting 
to obtain incriminating state- 
ments from a detained person 
who had exercised his right to 
remain silent, by placing him in 
a cell with an undercover police 
officer posing as a suspect under 
arrest. The Court held that this 
section accords a detained 
person a pre-trial right to remain 
silent, precluding such police 
action. 


In A, B and C v. The Queen, the 
Supreme Court of Canada was 
petitioned, and agreed, to pro- 
ceed in camera and to order that 
the record of proceedings before 
it be sealed. In this case, disclo- 
sure could have resulted in sub- 
stantial risk to the security and 
life of a police informant’s 
immediate family. The Court 
held that a Superior Court judge 
presiding over a criminal trial, or 


- another judge of the same court, 
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had jurisdiction to grant an 
appropriate remedy where the 
state had allegedly failed to com- 
ply with an undertaking to pro- 
tect and compensate members of 
a witness’s immediate family. 


Crimes Against Humanity 
and War Crimes 
Arrangements were concluded 
for investigation and taking of 
commission evidence in 
countries where crimes were 
allegedly committed more than 
45 years ago. Four legal pro- 
ceedings were under way. In the 
case of Secretary of State and 
Luitjens, revocation of citizen- 
ship proceedings were instituted 
in the Federal Court, Trial Divi- 
sion, against Jacob Luitjens for 
allegedly having failed to dis- 
close his activities as a collabo- 
rator with Nazi Germany in the 
Netherlands during World War II. 


A direct indictment was preferred 
in the Supreme Court of Ontario 
in the cases of R. v. Finta, R. v. 
Pawlowski and R. v. Reistetter. 
The Finta case is a prosecution 
for illegal confinement, kidnap- 
ping, theft and manslaughter in 
relation to the deportation of 
more than 8,000 people from 
Hungary in 1944. R. v. 
Pawlowski is a prosecution for 
multiple counts of murder, in- 
cluding the murder of 80 Polish 
persons and 408 Jewish persons 
in Byelorussia in 1942. The 
Reistetter case is a prosecution 
for kidnapping in relation to the 
deportation of approximately 


3,000 Jewish persons from 
Slovakia in 1942. 


In all four cases, investigations 
were conducted and evidence 
was gathered abroad, pursuant 
to negotiated international 
agreements. In the Finta and 
Luitjens cases, rogatory commis- 
sions traveled to the Nether- 
lands, Hungary and Israel, where 
the evidence of many witnesses 
was received. Working with the 
RCMP, a team of researchers, 
historians, language specialists 
and prosecutors was assembled 
to carry out the necessary re- 
search and take appropriate 
action. 


Following the Deschénes Com- 
mission recommendations, and 
as new leads become available 
through historical research, 
investigations into allegations 
continue. 


National Strategy for Drug 
Prosecutions 


During the fiscal year, a decision 
was made to establish an Office 
of National Strategy for Drug 
Prosecutions within the Criminal 
Law Branch. The intent is to 
provide strategic management to 
the prosecution of drug and 
money-laundering offences, and 
additional support to the efforts 
of prosecutors in the Depart- 
ment’s regional offices. The 
creation of this office will also 
enhance the Department’s com- 
mitment to the government’s 
National Drug Strategy. 


TAX LAW 


During the year, the Tax Law 
Branch played a major role in 
the drafting of the Goods and 
Services Tax legislation and the 
new rules of practice of the Tax 
Court of Canada. : 


The Branch disposed of a record 
number of appeals. Many 
matters involved significant 
issues such as the Canadian 
Charter of Rights and Freedoms, 
the extent of the Minister of 
National Revenue’s discretion in 
administering the Income Tax 
Act, and the taxation of the 
resource industry. 


In Lavers, the British Columbia 
Court of Appeal held that the 
imposition of penalties coupled 
with a conviction for evading the 
payment of tax did not amount 
to a taxpayer being punished 
twice for the same offence 
contrary to section 11(h) of the 
Charter. 


In Optical Recording Corpora- 
tion, the Federal Court of Appeal, 
in overturning a decision of the 
Trial Division, recognized a 
discretion on the part of the 
Minister of National Revenue 
not to collect taxes owing where 
the collection position was 
secure and immediate collection 
would conflict with the purposes 
of specific provisions of the 
Income Tax Act. The Federal 
Court, Trial Division, by con- 
trast, had found such discretion 
illegal. 


10 Annual Report 1989 - 1990 


Gulf Canada Resources Ltd. v. 
The Queen, a test case with 
industry-wide implications for 
corporations with income from 
natural resources, was argued in 
the Federal Court, Trial Division. 
The result in Gulf will affect the 
calculation of the earned deple- 
tion base, the size of the re- 
source allowance and the 
amount of tax abatement from 
basic federal tax for companies 
with resource income. 


GENERAL COUNSEL GROUP 


The General Counsel Group 
conducts, on behalf of the 
Attorney General of Canada, 
particularly complex litigation. 
The Group consists of senior 
lawyers experienced in consti- 
tutional, civil, criminal and tax 
law. The Chief General Counsel 
has Department-wide responsi- 
bilities for native litigation 
issues. 

The Group conducted many 
major cases during the year, 
including the following: 


the Air Ontario Crash Inquiry, 
investigating the circum- 
stances of a crash at Dryden, 
Ontario, in which 24 of 69 


passengers died: Department . 


of Justice counsel from the 
Litigation Sector and from the 
Legal Services Unit at Trans- 
port Canada represented the 
Crown’s interests in these 
hearings, which were expected 
to continue to December 1990; 


an inquiry constituted by 
Alberta as the result of con- 
cerns expressed by members 
of the Blood Tribe that natives 
are systematically attacked by 
white people and that the 
police do not respond in an 
appropriate fashion; 


Prior v. The Queen, which 
challenged the revenue-raising 
and spending powers of the 
government under the Income 
Tax Act, on the basis that the 
plaintiff’s freedom of religion 
and equality rights were vio- 
lated because a portion of her 
income tax goes to support the 
Canadian military establish- 
ment: the plaintiff's appeal 
from the striking out of action 
was dismissed by the Supreme 
Court of Canada in October 
1989; application for leave to 
appeal was filed the following 
month; 


the Cassidy action, brought by 
certain public servants whose 
partisan political activities 
were constrained by legisla- 
tion; 


litigation concerning the con- 
stitutional validity of s. 614(2) 
of the Criminal Code requiring 
that an accused who is found 
not guilty of an indictable 
offence by reason of insanity, 
be kept in custody during the 
pleasure of the Lieutenant- 
Governor. 
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REGIONAL OFFICES 


ine regional 
offices perform a 
crucial function 
in the day-to-day 
operation of the 
Department of Justice across the 
country. 


These offices conduct all forms 
of litigation on behalf of the 
Attorney General of Canada and 
provide legal advice to the 
regional offices of federal depart- 
ments and agencies. In areas 
not served by these offices, the 
Department hires private-sector 
lawyers to handle its cases; these 
agents receive direction from the 
regional offices. 


The regional offices, with the 
exception of Montréal, form part 
of the Litigation Sector. The 
Montréal Regional Office is part 
of the Civil Law Sector. 


The offices are organized in 
much the same fashion as head- 
quarters, with sections for civil, 
criminal and tax law, and com- 
mercial and real property law, in 
most regions. Offices vary in 
size from a few lawyers to staffs 
in Montréal, Toronto and Van- 
couver that would constitute 
large private law firms. 


The responsibilities and activi- 
ties of each regional office are 
detailed below, accompanied by 
selected cases handled by each 
office during the year. It should 
be noted that the regional offices 
handle much of the Department’s 
litigation and prosecution that is 


discussed elsewhere in this 
report. 


HALIFAX REGIONAL OFFICE 


The regional office in Halifax is 
responsible for government legal 
work in the four Atlantic Prov- 
inces. Lawyers, particularly in 
the civil and tax litigation sec- 
tions, travel throughout the 
region to represent the interests 
of the Attorney General of 
Canada and the various agencies 
and departments of the federal 
government. In 1989-1990, the 
office had a staff of 31, including 
16 lawyers and two paralegals. 
The Department’s work in this 
region was assisted by approxi- 
mately 120 agents. 


Litigation is distributed among 
three sections: civil, tax and 
criminal. A fourth section, the 
Property and Commercial Law 
Group, provides solicitor ser- 
vices to a variety of government 
departments as well as litigation 
support to the Civil Litigation 
Section, especially in cases 
involving native issues. In re- 
sponse to client requirements, 
the office provided priority ser- 
vice to the departments of 
Fisheries and Oceans, Environ- 
ment, and Indian Affairs and 
Northern Development. 


In drug prosecutions, the most 
significant case was R. v. 
Jaramillo and Escobar in the 
Court of Queen’s Bench of New 
Brunswick. This case involved 


the seizure of 500 kilograms of 
cocaine, the largest seizure in 
Canadian history. The accused 
persons, with connections to a 
Colombian drug cartel, were 
charged with importing cocaine 
into Canada from Colombia. 
They were convicted and 
sentenced. (See also Criminal 
Litigation, page 13.) 


Charges of possession of the 
proceeds of crime pursuant to 
the new provisions of the 
Narcotic Control Act were laid in 
the case of R. v. Cluett. Cluett 
was a convicted drug dealer who 
acquired a number of motor 
vehicles with the profits of crimi- 
nal enterprise. Four luxury 
motor vehicles were ordered 
forfeited. As well, the general 
counsel attended two meetings 
with U.S. attorneys in Vermont 
and Maine to discuss common 
border problems arising from the 
illegal transport of drugs into the 
United States through New 
Brunswick. 


Regional office counsel repre- 
sented federal interests in two 
important commissions of 
inquiry during the year. The 
report of the Royal Commission 
on the Donald Marshall, Jr., 
Prosecution was released, with a 
number of recommendations for 
change in the criminal justice 
system within Nova Scotia and 
nationally. In Newfoundland, 
the Hughes commission con- 
tinued to examine the response 
of the Newfoundland justice 
system, particularly with regard 
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to complaints of sexual abuse at 
the Mount Cashel Orphanage in 
St. John’s. 


In January, the Civil Litigation 
Section successfully resisted a 
challenge brought by the Prov- 
ince of Nova Scotia in the 
Supreme Court, Trial Division, 
against the elimination or cut- 
back of passenger rail service to 
some parts of the province. 


Charges of fishing in Canadian 
waters and of obstructing a pro- 
tection officer were laid against 
an American captain in R. v 
Scheffer. While the defendant 
was acquitted before the Nova 
Scotia Court of Appeal, the case 
led to greater cooperation be- 
tween Canadian and American 
authorities in contested fishing 
waters in the Gulf of Maine. 
Passage of the Canada Laws 
Offshore Application Act, cur- 
rently before Parliament, will 
also ease certain jurisdictional 
difficulties in the Coastal 
Fisheries Protection Act, identi- 
fied in the Scheffer case. 


The Civil Litigation Section 
represented the government in 
Newfoundland Inshore Fisher- © 
men’s Association v. Minister of 
Fisheries and Oceans. In this 
ongoing case, the plaintiffs 
challenged northern cod stock 
quotas fixed for inshore fisher- 
men by the Department of 
Fisheries and Oceans. The asso- 
ciation argued inter alia that the 
quotas violate section 15 of the 
Canadian Charter of Rights and 


Freedoms. Counsel succeeded 
before the Federal Court, Trial 
Division, in having the claim for 
an interim injunction struck. 


Native rights issues also played 
a prominent role during the year. 
Foremost among them were 
Denny and Paul v. The Queen; 
Sylliboy v. The Queen, before the 
Nova Scotia Court of Appeal. 
The cases raised important ques- 
tions of the interpretation of the 
Constitution Act 1982 and the 
principles pertaining to the 
extinguishment of native rights. 


Regional counsel conducted a 
number of training sessions 
during the year for police offi- 
cers, investigators and federal 
managers in many different 
departments and agencies. 


MONTREAL REGIONAL 
OFFICE 


The Montréal Regional Office, 
which employed 65 lawyers and 
50 support staff in 1989-1990, 
provides legal services to federal 
departments and agencies in the 
judicial districts under the juris- 
diction of the Court of Appeal in 
Montréal. It also represents the 
Minister of National Revenue in 
tax matters, and prosecutes 
criminal cases on behalf of the 
Attorney General of Canada in 
most areas of Quebec. 


Criminal Litigation 


In Regina v. Mery-Correa, Ortega 
Gonzales, Marquel-Delgad, an 
informer infiltrated the Medellin 
cocaine cartel. His cooperation 
with U.S. authorities and the 
RCMP led to the arrest of three 
co-accused and the largest 
seizure of cocaine in Canadian 
history. The three were con- 
victed after a lengthy jury trial 
and sentenced to prison terms of 
18, 22 and 25 years, after spend- 
ing 14 months in preventive 
detention. 


Civil Litigation 


In Imperial Tobacco Ltd. and RJR 
MacDonald v. The Attorney 
General of Canada, the two 
companies instituted legal 
proceedings before the Superior 
Court in Montréal to have the 
Tobacco Products Control Act 
declared ultra vires on the 
grounds that the matter was 
under provincial jurisdiction, 
and inoperative on the grounds 
that the Act violated the right to 
freedom of expression guaran- 
teed by the Canadian Charter of 
Rights and Freedoms. The 
Attorney General of Canada 
called more than 20 experts, 
including medical specialists, 
chemists, psychologists, sociolo- 
gists, public health specialists 
and marketing experts, to testify 
in support of the constitution- 
ality of the Act. 


The Quebec firm of Alex Couture 
Inc. and a number of associated 


Annual Report 1989 - 1990 13 


companies filed an action before 
the Superior Court to have a 
number of provisions of the 
Competition Act declared ultra 
vires. They argued that the 
provisions violated the right to 
freedom of expression guaran- 
teed by the Canadian Charter of 
Rights and Freedoms and contra- 
vened the division of powers 
between the federal and provin- 
cial governments. One of the 
purposes of the Act was to create 
a competition tribunal. The 
plaintiffs argued that the tribunal 
did not meet the independence 
and impartiality requirements of 
the Charter. After a lengthy 
hearing, the Superior Court 
allowed the plaintiffs’ arguments, 
but also recognized the federal 
government’s authority to legis- 
late in the matter. The judgment 
was appealed to the Quebec 
Court of Appeal. 


TORONTO REGIONAL 
OFFICE 


The Toronto Regional Office 
provides a full range of legal 
services to the Government of 
Canada in southwestern Ontario 
through a full-time staff of al- 
most 200, including 96 lawyers, 
and with the assistance of more 
than 125 legal agents. The office 
was relocating during the year to 
accommodate its increased size. 


Advisory, Commercial and 
Property Law 


Section lawyers were involved in 
a number of tax credit claims for 
scientific research and in obtain- 
ing orders from the Federal Court 
of Canada allowing the Minister 
of National Revenue to take 
immediate collection action 
under the Income Tax Act in situ- 
ations where there was a danger 
of dissipation of assets. 


Counsel participated in the nego- 
tiation of an inter-creditor agree- 
ment, which received court 
approval in February 1990 and 
which ensured a recovery to 
major creditors. 


The Section provided legal 
advice to the Department of 
Indian Affairs and Northern 
Development on a number of 
environmental problems on the 
Six Nations of the Grand River 
Reserve at Brantford, including 
the presence of asbestos in 
schools, contamination of the 
water supply system and the 
impact of the tire fire at 
Hagersville. 


General counsel also provided 
specialized legal service to the 
Superintendent of Financial 
Institutions in proceedings to 
take control of the Canadian 
business of the Advocate 
General Insurance Company. 


Civil Litigation 


The strength of the Civil Litiga- 
tion Section increased from 14 to 
30 lawyers, a growth largely 
attributable to an increase in 
immigration litigation. Of the 
40,000 refugee cases outstanding 
across Canada, 80 per cent were 
filed in the Toronto region. The 
Section also focused on chal- 
lenges under the Canadian 
Charter of Rights and Freedoms, 
including The Queen v. 
Schachter. This is the first case 
to test the interpretation reme- 
dies under sections 24 and 52. 
The case also involved the power 
of courts to direct the spending 
of funds from the Consolidated 
Revenue Fund without prior 
parliamentary approval. 


In Chiarelli v. The Minister of 
Employment and Immigration, 
the Federal Court of Appeal 
considered a reference from the 
Immigration Appeal Board 
involving the constitutionality of 
several sections of the 1976 
Immigration Act. The provisions 
effectively allowed the Security 
Intelligence Committee to hold 
hearings in camera in cases of 
threats to national security. 


Criminal Prosecutions 


Thirty-two counsel and 17 
support staff, as well as 109 
federal agents throughout 
southern Ontario, report to the 
Criminal Prosecutions Section. 
Activities included 88 wiretap 
applications, 15 applications for 
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opening of wiretap packets, 66 
search warrants for 225 loca- 
tions, 60 outstanding extradition 
and 165 inter/intra provincial 
transfers of charges, and 19 re- 
quests for mutual assistance or 
letters rogatory. 


Several major prosecutions were 
conducted, including completion 
of the preliminary inquiry in R. 
v. Cuffaro et al, involving the 
largest single Canadian seizure 
of heroin to date; R. v. Howard 
White, in which extradition 
proceedings were commenced in 
the context of an alleged tax 
evasion in excess of $50 million 
in federal taxes; and R. v. The 
Lyric Corporation, in which for- 
feiture of an aircraft was ordered 
under the proceeds of crime 
amendments to the Criminal 
Code. The Section was respon- 
sible for obtaining forfeiture in 
excess of $2 million in proceeds 
of crime to the Government of 
Canada. 


Tax Litigation 


During the year, the Tax Litiga- 
tion Section, with a complement 
of 16 lawyers, attended 83 weeks 
of sittings of the Tax Court in 
southwestern Ontario, and also 
assisted the western regions in 
meeting their Tax Court obliga- 
tions. — 


In The Queen v. Merban Capital 
Corporation Limited, the tax- 
payer, a merchant banker, 
caused two subsidiary corpora- 
tions to be incorporated, to 


acquire the shares of a public 
corporation. To finance the 
acquisition, Merban guaranteed 
the payment of $500,000 
interest, which it later paid on 
behalf of its subsidiaries, claim- 
ing a deduction. The Federal 
Court of Appeal held that for the 
interest to be deductible, it must 
be paid pursuant to money 
borrowed by the taxpayer, not by 
someone else. 


The Federal Court of Appeal 
dismissed the taxpayer’s appeal 
in Dr. F. Bruce Burns v. The 
Queen. In that case, the tax- 
payer sought to deduct payments 
to the Canadian Ski Association, 
a registered amateur athletic 
association. The payments could 
not be considered as deductible 
charitable gifts since the tax- 


‘payer expected a benefit. 


WINNIPEG REGIONAL 
OFFICE 


The Winnipeg Regional Office 
represents the Attorney General 
of Canada throughout Manitoba, 
with recourse to agents in certain 
circumstances. It also supervises 
agents in northwestern Ontario. 


The office employed 13 lawyers 
and 10 support staff in 1989- 
1990. Four lawyers worked in 
criminal prosecutions, six in civil 
litigation, one in property and 
commercial law, another to 
service the legal needs of the 
Department of Indian Affairs and 


Northern Development exclu- 
sively, and a general counsel 
responsible for administration 
and litigation. The Charter 
continued to have an impact in 
both the criminal and civil areas, 
resulting in an increased 
workload. 


Counsel represented the RCMP 
at the Aboriginal Inquiry into 
Native Justice, which was held 
over a number of months, deal- 
ing with the issue of whether an 
RCMP investigation into the 
murder of a young native woman 
was influenced by racial con-. 
siderations. The commissioner’s 
report is pending. 


In Regina v. Shell Canada 
Products Limited the company 
was convicted of resale price 
maintenance in contravention of 
the Competition Act, and was 
fined $100,000. The company 
appealed conviction and sen- 
tence, and the Crown cross- 
appealed sentence. On February 


8, 1990, the Manitoba Court of 


Appeal dismissed the corpora- 
tion’s appeals, allowed the 
Crown’s cross-appeal and in- 
creased the fine to $200,000. 


In Regina v. Pedwysocki et al, 
eight individuals were charged 


- with a conspiracy to traffic in 


Talwin and Ritalin, as the result 
of an 18-month investigation by 
Winnipeg City Police. The evi- 
dence established the sale of 
10,000 sets of these drugs over a 
four-month period at $60 per set. 
All accused were convicted and’ 
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sentenced to periods ranging 
from two and one-half to six 
years’ incarceration. One of the 
conspirators was fined $50,000 
under the proceeds of crime 
section of the Criminal Code. 


SASKATOON REGIONAL 
OFFICE 


The Saskatoon Regional Office 
provides legal services to, or on 
behalf of, 40 federal departments 
and agencies in Saskatoon. 
These services include both civil 
and criminal litigation and a 
variety of property, commercial 
and advisory work. 


The office provided preliminary 
legal services for the acquisition 
of a 575 km2 area that will form 
Grasslands National Park in 
southern Saskatchewan. Appro- 
priate steps were being taken at 
the outset for its environmental 
protection. 


Other legal services were pro- 
vided concerning the joint recog- 
‘nition of native land claims by 
both Canada and the Province of 
Saskatchewan. The office help- 
ed to establish a new reserve for 
the Lucky Man Band. Approx- 
imately 25 native claims are 
outstanding in Saskatchewan. 


The office also prosecuted a | 
number of cases concerning 
narcotics, tax evasion, aeronau- 
tics violations and many other 
federal offences. These criminal 
prosecutions involved drug 


profiteering, search and seizure, 
and fraud. 


One of the more important cases 
was R. v. Stensrud, in which the 
Supreme Court of Canada clari- 
fied the law respecting the right 
of an accused under the Charter 
to be tried within a reasonable 
time. 


Another notable case was R. v. 
Bloski, in which the Saskatche- 
wan Court of Appeal required a 
person to repay some $42,500 to 
his creditors, notwithstanding 
his earlier discharge in bank- 
ruptcy. This person was convict- 
ed on 18 counts of concealing 
property contrary to the Bank- 
ruptcy Act. 


In civil litigation, the office was 
involved with claims based on 
treaty or aboriginal rights, 
contract’disputes, personal 
injury matters, and prisoners’ 
rights cases emanating from 
Saskatchewan Penitentiary. 


Among the more important civil 
cases was one that raised the 
question of whether the federal 
government, having approved 
procedures for the distribution of 
blood products to hemophiliacs, 
is legally liable if the users 
subsequently develop AIDS. 


EDMONTON REGIONAL 
OFFICE 


The Edmonton Regional Office 
provides legal services to federal 
departments and agencies and 
conducts criminal and civil 
litigation throughout Alberta. 
The office also handles tax 
litigation and related advisory 
work in Alberta, Saskatchewan 
and the Northwest Territories. 
There are four groups: tax 
litigation (12 lawyers); criminal 
prosecutions (10); property and 
commercial law (9); and civil 
litigation (6). In addition, a 
general counsel group of three 
handled complex criminal and 
civil litigation and constitutional 
interventions. The office was _ 
supported by an administrative 
staff and 16 secretaries. 


During the year under review, . 
there were six bilingual lawyers 
and six bilingual support persons 
on staff at the Edmonton office. 


General Counsel Group. 


In Hutton and Denali Music Ltd. 
v. The Canadian Broadcasting 
Corporation, the Alberta Court of 
Queen’s Bench concluded that 
the Corporation’s production of a 
video show entitled “Good 
Rockin’ Tonite” did not infringe 
the plaintiff’s copyright in the 
popular music program “Star 
Chart”, which the plaintiffs had 
earlier co-produced with the 
CBE: 
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Tax Litigation 


There were 50 weeks of sittings 
of the Tax Court of Canada in 
Alberta, Saskatchewan and the 
Northwest Territories during the 
year. 


As well, there were many actions 
before the Federal Court, Trial 
Division, and the Federal Court 
of Appeal, involving provisions 
of the Income Tax Act and such 
issues as the nature and scope of 
the assessing power of the 
Minister of National Revenue. 
Tax litigation lawyers partici- 
pated in the work of a committee 
struck by the Minister of Justice 
to draft rules of procedure for the 
newly constituted Tax Court of 
Canada. They also provided 
advice to Revenue Canada in 
respect of proposed assessments 
under the Income Tax Act. 


Criminal Prosecutions 


Criminal prosecution lawyers 
were involved in litigating sev- 
eral drug trafficking and impor- 
tation cases. In The Queen v. 
Gonzales et al, the Alberta Court 
of Appeal upheld convictions of 
the principals in a scheme to 
import large quantities of co- 
caine. In The Queen v. Youn et 
al, the principals pleaded guilty 
to a charge of conspiracy to traf- 
fic in methamphetamine. Evi- 
dence obtained in South Korea 
was instrumental in obtaining 
committals for trial in the case of 
The Queen v Yoo et al on a charge 
of conspiracy to traffic in meth- 


amphetamine. The principals in 
a scheme to traffic in cocaine 


. and marijuana were committed 


to stand trial, on charges of 
conspiracy and possession of 
property obtained by crime, in 
The Queen v. Koruz et al. 


The Alberta Court of Appeal 
dismissed an appeal from refusal 
of habeas corpus in the extradi- 
tion application of the State of 
California respecting Charles 
Chitat Ng. An application for 
leave to appeal to the Supreme 
Court of Canada was dismissed 
in August 1989. After receiving 
written and oral submissions, the 
Minister of Justice decided to 
surrender the fugitive without 
conditions. Shortly thereafter, a 
Statement of Claim was filed on 
the fugitive’s behalf in the 
Federal Court, Trial Division, 
challenging the decision, based 
on the Canadian Charter of 
Rights and Freedoms. A State- 
ment of Defence was filed and 
the matter was awaiting a date 
for hearing. 


Criminal Prosecution lawyers 
also reviewed and assessed a 
significant number of tax evasion 
cases referred by Revenue 
Canada during the year. 


Property and Commercial 
Law 


The Property and Commercial 
Law Group provided comprehen- 
sive legal services in a land claim 
agreement with the Whitefish 
Lake Indian Band. 


The group was also involved in 


_the creation of a new munici- 


pality from the former Banff 
National Park Townsite, and in 
the designation, for the purposes 
of a lease, of part of the Black- 
foot Reserve. It was the first 
such designation to be concluded 
since passage of Bill C-115 
amendments to the Indian Act. © 
Lawyers also provided services 
in a $140 million research 
project involving the Province of 
Alberta and Sherritt Gordon 
Limited. 


Civil Litigation 


The Civil Litigation Section 
conducted two lawsuits arising 
out of the crash of a Wapiti 
Airlines aircraft. Noting a trend 
toward the institutional liability 
of the Crown, the judge decided 
in favour of the plaintiff in 
November 1989. The case was 
appealed to the Federal Court of 
Appeal. 


Leave to Appeal to the Supreme 
Court of Canada was granted in 
respect of two constitutional 
questions arising in the case of 
the Director of Soldier Settlement 
v. Snider and the Attorney 
General of Alberta. The case 
considers the application of 
provincial law to federal property 
and an interpretation of the 1930 
Natural Resources Transfer 
Agreement with Alberta. 


The RCMP was represented in 
an inquiry pursuant to the 
Provincial Fatal Inquiries Act 
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with respect to four motor 
vehicle deaths that occurred 
during police pursuit of a sus- 
pect. RCMP hazardous pursuit 
policy, and the conduct of the 
Force’s members, were subjected 
to scrutiny. The court made 
several recommendations for the 
prevention of similar deaths in 
future. 


VANCOUVER REGIONAL 
OFFICE 


The Vancouver Regional Office 
provides legal services and 
advice to federal government 
departments and agencies, and 
represents the Attorney General 
of Canada, throughout British 
Columbia. The office comprises 
63 lawyers, five articling stu- 
dents, five paralegals and 55 
support staff. 


Civil Litigation 


Twelve civil litigation lawyers - 
handled more than 1,200 cases 
involving civil disputes related to 
government activities, particu- 
larly native law, fisheries, envi- 
ronmental matters, immigration, 
air transport, maritime law and 
corrections. 


Lawyers represented the Minis- 
ter of Fisheries and Oceans in 
several cases where Indian 
bands claim exclusive rights to 
commercial fisheries, based on 
aboriginal use and harvest. 


In Toosey Indian Band v. The 
Queen, counsel successfully 
defended against a claim by an 
Indian band to prohibit military 
exercises in British Columbia. 
The band claimed the exercises 
would have a detrimental impact 
on the environment. The court 
held that the evidence showed 
there would not be significant 
environmental impact. 


Counsel also handled claims 
against those responsible for 
major maritime oil spills that 
caused damage to marine life 
and shoreline. 


In Steele v. Warden, an inmate 
serving an indeterminate sen- 
tence since the 1950s claimed 
that his continued detention was 
cruel and unusual punishment, 
contrary to the Canadian Charter 
of Rights and Freedoms. The 
case was argued before the 
Supreme Court of Canada. 


Criminal Prosecutions 


_ The Criminal Prosecutions Sec- 


tion consists of 23 lawyers who 
prosecute cases under federal 
statutes. 


Much of the Section’s work : 
relates to the enforcement of the 
Narcotic Control Act, but it also 
deals with a variety of sensitive 
prosecutions under other federal 
acts concerning fisheries, income 
tax, extradition, food and drug 
regulations, environmental 
protection and aeronautics. 


Regina v. Cheung et al involved 
the smuggling into Canada from 
Hong Kong of a number of illegal 
immigrants whose final destina- 
tion was the United States. 
Because of its international 
implications and the organized 
nature of the conspiracy, the 
Attorney General of Canada 
consented to prosecute the 
accused under the Immigration 
Act and the Criminal Code. This 
was the first time the Attorney 
General of Canada gave consent 
to proceed under the Immigra- 
tion Act. 


A number of major conspiracies 
were prosecuted this year, 
including Regina v. Filinov et al, 
a major cocaine trafficking con- 
spiracy involving the seizure of 
nearly 15 pounds of cocaine and 
illegal assets and monies. This 
case was ongoing at fiscal year’s 
end. 


In Regina v. Radok and Joubert, 
there was seizure of a $1.5 
million house and the proceeds 
of a lawyer’s trust account. The 
profits-of-crime aspect of this 
case is continuing. 


Property and Commercial 
Law and Advisory Services 
~ 
Fifteen lawyers provide a full 
range of legal advice and 
services to federal government 
departments and agencies in 
British Columbia, chiefly on 
property, commercial, environ- 
mental, native, tax, constitutional 
and administrative law matters. 
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Among other projects, the unit 
assisted the Department of 
Energy, Mines and Resources in 
the finalization of the Vancouver 
Island natural gas pipeline, and 
the Department of Supply and 
Services on the Globe 90 Con- 
ference on the Environment. 


The unit also assisted in Canada 
- British Columbia negotiations 
on compensation for the creation 
of the proposed South Moresby 
Park Reserve, and advised the 
Department of Transport on the 
devolution of the Vancouver 
International Airport to the 
private sector. Counsel took part 
in a working group established 
by the United Nations Commis- 
sion on International Trade Law 
on a draft model law on procure- 
ment. It provided legal advice 
on a framework agreement with 
the Nisga’a to negotiate the first 
comprehensive land claim agree- 
ment in British Columbia, and 
prepared and registered docu- 
ments involving the issuance of 
the first title by the B.C. Land 
Title Office to an Indian band, 
the Sechelt. 


Tax Litigation . 


Fourteen tax lawyers handled 
781 new appeals against assess- 
ments of income tax in British 
Columbia and the Yukon, as well 
as many excise tax, unemploy- 
ment insurance and Canada 
Pension Plan cases. Lawyers 
appeared before the Tax Court of 
Canada; the Federal Court, Trial 
Division; the Federal Court of 


Appeal; the Court of British 
Columbia; the Court of Appeal of 
British Columbia; and the 
Supreme Court of Canada. 


In Cyprus Anvil Mining 
Corporation, the Federal Court of 
Appeal agreed with the Crown’s 
position that generally accepted 
accounting principles, which 
apply to the determination of 
profit under the Income Tax Act, 
also apply to valuation of inven- 
tory. Leave to appeal to the 
Supreme Court of Canada was 
denied. 


In Walley Fries, the court dealt 
with the issue of the taxability of 
strike pay. The Federal Court of 
Appeal agreed with the Crown 
that such pay is taxable. Leave 
to appeal to the Supreme Court 
of Canada was granted. 


WHITEHORSE REGIONAL 
OFFICE 


This small office provides a full 
range of advisory and litigation 
services to federal departments 
and agencies throughout the 
Yukon Territory. Staff lawyers 
have primary responsibility for 
all prosecutions within the 
Territory, including those under 
the Criminal Code and other 
federal statutes, as well as 
territorial ordinances. 


During the year, the office 
developed and presented a series 
of seminars for a variety of 
departments to train nonpolice 


investigators in the collection 
and presentation of evidence. 


Counsel attended more than 60 
circuits in the small communities 
scattered throughout the Yukon 
Territory. The year saw the first 
jury trial ever conducted in the 
town of Faro; the jury included 
two husband-and-wife teams. 


In Regina v. Chief, the Yukon 
Court of Appeal dealt with sec- 
tion 100 of the Criminal Code, 
which provides that persons 
convicted of indictable offences 
in which violence is used against 
a person shall be prohibited from 
possessing firearms, ammunition 
or explosive substances for 
certain periods. The Court found 
the prohibition to be constitu- 
tionally valid but held, by a two- 
to-one majority, that the prohibi- 
tion did not apply to Chief 
because he used firearms to gain 
his livelihood. 


YELLOWKNIFE REGIONAL 
OFFICE 


The Yellowknife Regional Office 
and the sub-office in Iqaluit 
provide legal services to federal 
departments and agencies 
operating within the Northwest 
Territories and conduct civil and 
criminal litigation throughout the 
Northwest Territories. As the 
Attorney General of Canada is 
also the Attorney General of the 
Northwest Territories, depart- 
mental lawyers are responsible 
for the prosecution of all offences 
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under federal and territorial 
statutes. 


The office staff consists of 10 
lawyers and seven support 
persons, working under the 
direction of the general counsel. 
There are two lawyers and one 
support person working out of 
the sub-office in Iqaluit, which 
opened in February 1988 to 
serve the Baffin Island region as 
well as communities in Grise 
Fiord, Resolute Bay, Hall Beach, 
Igloolik and Sanikiluaq. The 
bulk of the prosecution work in 
the Northwest Territories is 
carried out on circuit, with 
courts working out of Yellow- 
knife, Hay River, Inuvik and 
Iqaluit. 


Lawyers spend a great deal of 
time flying from one community 
to another to carry out prosecu- 
torial responsibilities in more 
than 40 communities scattered 
across 3.2 million km2. 


During 1989-1990, the Yellow- 
knife and Iqaluit offices con- 
tinued to devote resources to the 
problem of family violence. This 
was highlighted by the imple- 

_ mentation of a Protocol for the 
Investigation and Prosecution of 
Child Sexual Abuse Cases. The 
Protocol was designed to pro- 
mote a coordinated working 
relationship between police, 
prosecutors, social workers and 
health-care providers. The 
objective is to streamline the 
investigation and prosecution of 
these offences in order to mini- 


mize victim trauma as much as 
possible. 


The Northwest Territories Jury 
Act was amended in 1988 to 
recognize the official status of 
several aboriginal languages, in 
addition to English and French. 
The amendments broadened the 
scope of participation by com- 
munity members, especially 
unilingual elders, in the adminis- 
tration of justice. In 1989-1990, 
several juries included one or 
more jurors who spoke neither 
English nor French. An example 
was The Queen v. Eli Ulayuk, 
where the jury included two 
unilingual Inuit. 
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PUBLIC LAW SECTOR 


he Sector provides 
advice on legal and 
policy issues in the 
field of public law. 

: In particular, it 
advises on constitutional law, 
including the Canadian Charter 
of Rights and Freedoms, and on 
international, native, human 
rights and administrative law, as 


well as on official languages and ~ 


judicial affairs. It also examines 
proposed regulations to ensure 
that they comply with the Statu- 
tory Instruments Act. The Sector 
works closely with many other - 
government departments and 
agencies. 


Meech Lake Accord 


The Associate Deputy Minister, 
Public Law, with the support of 
the Sector, worked extensively 
on Meech Lake and related 
constitutional reform issues. 


Human Rights 


The Sector continued to review 
the Canadian Human Rights Act 
and engaged in consultations to 
provide interested parties with 
opportunities to take part in the 
review. It also undertook 
detailed analyses of the Charter 
and its evolving implications for 
the government. 


A number of educational initia- 
tives were launched, aimed at 
broadening the knowledge of 
officials within the Department, 
as well as key sectors of the com- 


munity, on the evolution of the 
Charter. 


Advice was provided on key 
human rights issues of concern 
to the government in its relation- 
ship with Canadians in all walks 
of life. This function is designed 
to reduce the need for litigation. 


The Sector handles complaints 
concerning Canada’s obligation 
under the International Conven- 
tion on Civil and Political Rights. 
It has established a consultative 
relationship with the Council of 
Europe’s Steering Committee on 
Human Rights. Canada’s ratifi- 
cation of the Charter of the 
Organization of American States 
raises important human rights 
issues. A process was begun to 
consider the policy and legal 
issues that arise under OAS 
human rights treaties. 


International Tin Agreement 


Canada’s interests were defended 
in litigation that ensued from the 
default of the International Tin 
Council, of which this country 
was a member. Appeals to the 
House of Lords, relating to 
Canada’s immunity from the 
jurisdiction of United Kingdom 
courts, were successful. Most 
importantly, the Sector was 
responsible for reaching, through 
an appointed agent of the 
Attorney General and with the 
cooperation of the Department of 
External Affairs, a settlement 
with all creditors of the debts of 


the Council. All member states 
participated in the Canadian-led 
settlement effort, and were 
released from all litigation and 
future claims. 


Canada-France Arbitration 


Priority was given to the prepa- 
ration of the Canadian argument 
in a case concerning the delimi- 
tation of maritime areas between 
Canada and France. The case 
involves the disputed maritime 
boundary between Newfound- 
land and the French islands of 
St. Pierre and Miquelon. On 
March 30, 1989, Canada and 
France signed a treaty referring 
the dispute to an ad hoc Court of 
Arbitration. At least two sets of 
written pleading will be ex- 
changed in 1990 and 1991. The 
Court of Arbitration is expected 
to hear oral argument in late 
1991 or early 1992, and to 
render its decision shortly there- 
after. 


Canadian Laws Offshore 
Application Act 


Sector lawyers worked on 
Criminal Code amendments 
contained in Bill C-39, the pro- 
posed Canadian Laws Offshore 
Application Act. The amend- 
ments related to the extraterri- 
torial application of the Code, 
providing further protection to 
Canadian fisheries officers 
patrolling Canada’s 200-mile 
fishing zone. . 
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International Law 


The Sector organized a meeting 
of the Advisory Group on Private 
International Law on November 
2 and 3, 1989. 


It coordinated the Canadian 
position and participation on: 


¢ two Special Commissions of 
the Hague Conference on 
Private International Law of 
the Convention on the Civil 
Aspects of International 
Child Abduction; 


e the Convention on the 
Taking of Evidence Abroad 
in Civil and Commercial 
Matters; and 


e the Convention on the 
Service Abroad of Judicial 
and Extrajudicial Docu- 
ments on Civil or Commer- 
cial Matters. 


The Sector coordinated Canada’s 
participation in the 22nd Session 
of the United Nations Commis- 
sion on International Trade Law 
(UNCITRAL) in May 1989. This 
was the first session attended by 
Canada since being elected to 
the body in December 1989. 
The Sector coordinated the 
Canadian position and partici- 
pation in other UNCITRAL work, 
including preparation of a legal 
guide on international counter- 
trade, model rules on interna- 
tional credit transfers, a uniform 
law on independent guarantees, 


stand-by letters of credit, anda 
model procurement law. 


The Sector also participated in 
the work of the International 
Institute for the Unification of 
Private Law (Unidroit), an 
organization to which Canada 
has belonged since 1969. 


The Sector took the necessary 
steps for Canada to sign, on 
December 7, 1989, the United 
Nations Convention on Inter- 
national Bills of Exchange and 
International Promissory Notes, 
a product of the work of 
UNCITRAL. 


Native Law 


The Sector provided advice on 
the Tungavik Federation of the 
Nunavut Agreement in Principle, 
and on the Council of Yukon 
Indians Umbrella Final 
Agreement, which was signed in 
March 1990. 


The Sector also assisted in the 
development of draft environ- 
mental assessment legislation 
dealing with native interests. At 
the international level, the Sector 
advised the government on the 
1989 session of the United 
Nations Working Group on 
Indigenous Populations and on 
the International Labour 
Organization’s Convention 169, 
adopted in June 1989. 


Environmental Matters 


The Sector was involved in the 
preparation and filing of two 
amicus curiae briefs before 
United States courts. One brief 
was filed before the United 
States Court of Appeals for the 
Fifth Circuit to support peti- 
tioners challenging the final rule 
issued by the United States 
Environmental Protection 
Agency that bans virtually all 
asbestos products on ULS. terri- 
tory. The other brief was filed 
before the United States Court of 
Appeals, District of Columbia, in 
acid rain litigation between the 
Government of Ontario and the 
United States Environmental 
Protection Agency. 


Official Languages 


The Official Languages Group 
was consolidated within the 
Sector during 1989-1990 to 
assist in preparing and coordi- 
nating legal opinions and advice 
on the official-language provi- 
sions of the Charter and on the 
Official Languages Act. This 
group is responsible for the 
development and coordination of 
the government's legal position 
when it is involved as a party or 
an intervenor in language cases. 
The group also cooperated with 
the Treasury Board Secretariat, 
the Secretary of State Depart- 
ment and other federal institu- 
tions in the development of 
policies and other measures for 
the implementation of the 
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Official Languages Act. It 
provided more than 30 opinions 
on the application of the Act, 
and participated in consultations 
with minority language commu- 
nities. It was active in major 
language cases, including the 
Brunet, Collier and Albert case 
before the Supreme Court of 
Canada on the application of 
section 133-of the Constitution 
Act, 1867. 


Revised Statutes of Canada 


The Revised Statutes of Canada, 
1985, including the first and 
second supplements, were 
brought into force on December 
12, 1988. The third and fourth 
supplements, which adapted the 
Acts of Parliament enacted in 
1987 and up to December 12, 

1988, were brought into force on 
May 1, 1989, and November 1, 
1989. 


Judicial Affairs 


Parliament enacted amendments 
to the Judges Act in response to 
provincial and territorial 
increases in the size of superior 
and county courts and to imple- 
ment certain recommendations 
of the 1986 Commission on 
Judges’ Salaries and Benefits. 
Bills were introduced in Parlia- 
ment to facilitate court mergers 
in British Columbia and Ontario. 


Other Activities 


During 1989-1990, the Sector 


administered the Human 
Rights Law Fund and a 


segment of the Department _ 


of Justice Consultation and 
Development Fund; 


offered government lawyers 
the seventh in a series of 
annual administrative law 
seminars; 


prepared and distributed 
the (1989) Administrative 
Law Digest; and. 


established the Adminis- 
trative Law Reform Unit. 
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DEPARTMENTAL LEGAL 


SERVICES SECTOR 


hrough its head- 
- quarters staff‘and 

Departmental 

Legal Services 

Units — teams of 
lawyers attached directly to their 
clients — the Departmental Legal 
Services Sector provides a full 
range of in-house legal services 
to more than 40 federal depart- 
ments and agencies, as well as 
specialized legal advice on prop- 
erty, commercial, access to infor- 
mation and privacy law matters. 
It is also responsible for the 
policy in relation to access to 
information, privacy and related 
issues. A total of 350 lawyers 
and support staff worked in the 
Sector during the year. 


The Sector is headed by a Senior 
Assistant Deputy Minister who, 
in addition to directing and 
coordinating the Sector’s affairs, 
manages a number of the legal 
services units where the princi- 
pal focus of practice is commer- 
cial and property law. He is 
responsible for all commercial 
and property law matters 
handled by the Department, and 
is the departmental coordinator 
for environmental law. 


The Assistant Deputy Minister, 
Information Law, manages legal 
services units where the focus of 
practice is on enforcement and 
regulatory matters. He is also 
responsible for coordinating 
policy and providing advice to 
the Department on information 
and privacy law matters. 


The Assistant Deputy Minister, 
Finance, is chief counsel to the 
Department of Finance; he 
manages and coordinates the 
legal services provided to that 
department and to the Super- 
intendent of Financial Institu- 
tions. | 


Commercial Law 


The Sector was active in Crown 
projects worth a total of about 
$25 billion, including work 
associated with the development 
of the Hibernia oil field and the 
construction of a-natural gas 
pipeline to Vancouver Island. 


Corrections Law 


The Sector dealt with statutes 
concerning all matters relating to 
the incarceration, detention and 
parole of convicted individuals. 
Lawyers were involved in the 
development of public consulta- 
tion packages on sentencing, 
corrections and conditional 
release reform, and in a major 
revision of the parole regula- 
tions. Sector lawyers also took 
part in precedent-setting cases in 
correctional law, involving issues 
such as inmate urinalysis, con- 
jugal visits for homosexual 
inmates, cross-gender searching, 
and the authority to detain dan- 


gerous offenders indeterminately. 


Government Law 


Advice was provided on statutes 
governing the organization and 
operation of the Public Service, 
including the Financial Adminis- - 
tration Act and the Public Service 
Employment Act. The Depart- 
ment was involved in such 
initiatives as the Public Service 
2000 project, amendments to the 
Financial Administration Act, the 
Public Service Staff Relations Act 
and reform of pension legisla- 


‘tion. 


Policy 


Policy advice was provided on a 
number of issues, including 
amendments to the Oil and Gas 
Production and Conservation Act 


_ to enhance safety in offshore oil 


and gas operations, in response 
to the Ocean Ranger tragedy. 

The Sector participated in the 
development of policies and 
strategies concerning new 
initiatives related to the General 
Agreement on Tariffs and Trade 
(GATT) and the Canada - United 
States Free Trade Agreement. 


The Sector was also involved in 
implementation of the govern- 
ment’s response to the Standing 
Committee on Justice and the 
Solicitor General’s report on the 
Access to Information Act and the 
Privacy Act. Sector lawyers 
helped to implement hearings for 
the newly created RCMP Public 
Complaints Commission, and 
were involved in the Five Year 
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Review of the Canadian Security 
Intelligence Service Act. 


Property Law 


Legal advice was provided on an 
agreement with Alberta under 
which Banff became the first 
provincially created municipal 
corporation in the National 
Parks of Canada. The Sector 
also advised on real property 
interests abroad, such as the 
development of the Canadian 
Embassy properties in Tokyo and 
Paris, and the construction of 
Canada’s pavilion for the 1992 
World Exposition in Seville. 


Sector lawyers also participated 
in native land claims, including 
the framework agreement with 
the Nisga’a Band relating to the 
first comprehensive land claim 
agreement in British Columbia. 
They also prepared and regis- 
tered documents involving the 
Sechelt Indian Band, which 
culminated in the issuance by 
the B.C. Land Title Office of the 
first title in the name of an 
Indian band. 


Public Law 


Sector lawyers provided legal 
advice on such statutes as the 
Canadian Charter of Rights and 
Freedoms, the Unemployment 
Insurance Act, and the Canada 
Pension Plan. They were also 
involved in many Charter cases, 
including an appeal to the 


Supreme Court of Canada on the 
issue of whether it was discrimi- 
natory to pay child-care benefits 
to adoptive parents but not to 
natural parents. Another con- 
cerned the question of whether 
the termination of unemploy- 
ment insurance benefits at age 
65 violates equality rights in the 
Charter. There were successful 
challenges to the procedure of 
the Security Intelligence Review 
Committee, and a challenge to 
sections of the Canadian Security 
Intelligence Service Act dealing 
with that agency’s powers. 


The Sector was also involved in 
the preparation of Canada’s 
position on certain aspects of 
international child abduction. 


Trade Law 


Advice was provided on the 
interpretation and application of 
statutes dealing with trade, 
including the Export and Import 
Permits Act, which deals with 
limitations on the export or 
import of certain goods. Revi- 
sions were made to export 
controls on strategic goods, 
reflecting changes in East-West 


relations and in the imposition of 


export and import controls 
relating to South Africa. 


The Sector was also involved in | 
matters relating to the Softwood 
Lumber Products Export Charge 
Act, which imposes a charge on 
Canadian softwood lumber 
products exported to the United 


States. The most significant of 
these was a pending case in 
which the plaintiffs claimed that 
the regulations that allow the 
exemption of certain companies 
from the application of the Act 
are contrary to equality rights in 
the Charter. 
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POLICY, PROGRAMS AND 


RESEARCH SECTOR 


he Policy, Pro- 
grams and 
Research Sector 
plans, develops 
and implements 
government justice policies with 
respect to criminal and family 
law, related social issues and 
regulatory compliance, and 
administers associated programs, 
three of which are cost-shared 
with the provinces and 
territories. | 


Abortion 


The Sector assisted the Depart- 
ment in developing its position 
in the case of Daigle v. Tremblay, 
which was argued before the 
Supreme Court of Canada. The 
Court overturned the injunction, 
which had been granted and 
upheld by the lower courts, that 
prevented Ms. Daigle from 
obtaining an abortion. 


The Sector advised the federal 
government on various options 
in responding to the decision of 
the Supreme Court of Canada in 
the Morgentaler case of 1988 
which struck down section 251 
of the Criminal Code. It also 
provided legal and policy advice 
on the development of An Act 
Respecting Abortion, which was 
introduced in the House of 
Commons on November 3, 1989. 


Young Offenders 


After extensive consultations 
with federal, provincial and 
territorial representatives and 
with nongovernment associa- 
tions, Bill C-58, An Act to Amend 
the Young Offenders Act and the 
Criminal Code, was tabled in the 
House of Commons on 
December 20, 1989. The bill 
addresses the transfer of young 
offenders to ordinary court, and 
sentencing in both the youth 
court and the adult court, for 
youths convicted of murder. 


The Sector continued to 
administer the Juvenile Justice 
Services cost-sharing program 
(see Grants and Contributions, 
page 33), designed to aid in the 
implementation of the Young 
Offenders Act and to help pro- 
vincial and territorial govern- 
ments develop and advance 
juvenile justice systems. It also 
provided financial contributions 
totaling $4.259 million to sup- 
port the work of 11 provincial 
and territorial departments in 
developing automated systems to 
support their administration of 
the Young Offenders Act, and to 
provide statistics needed by the 
Department of Justice. 


The Sector participated in prepa- 
rations for the Eighth United 
Nations Congress on the Preven- 
tion of Crime and the Treatment 
of Offenders, which included 
discussion of the standard 
minimum rules for the adminis- 
tration of juvenile justice (Beijing 


Rules) for juveniles deprived of 
their liberty, and the guidelines: 
for the prevention of delinquency 
(Riyadh Guidelines). | 


Firearms 


Consultations were held with 
national organizations, 
provincial law enforcement 
authorities and federal depart- 
ments and agencies with an 
interest in firearms regulation, in 
the course of developing amend- 
ments to the firearms control 


_ provisions of the Criminal Code. 


Victims of Crime 


An amendment contained in Bill 
C-89, An Act to Amend the 
Criminal Code (victims of crime), 
requires courts to impose a 
victim fine surcharge, in addition 
to any other sentence imposed 
on an offender. The Act was 
proclaimed into force on July 31, 
1989. Regulations prescribing 
the maximum amount of the 
victim fine surcharge also came 
into force. 


The Sector consulted with the 
provinces and territories on the 
implementation of the expanded 
restitution provisions of Bill 
C-89. A working group was 
established to examine the cost 
and operational implications of 
the restitution amendments. 
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National Drug Strategy 


The Sector was involved in 
several aspects of the govern- 
ment’s National Drug Strategy. 
It participated in an interdepart- 
mental committee established to 
consolidate the Narcotic Control 
Act and the Food and Drugs Act. 
It coordinated the government’s 
efforts to have the recent UN 
convention against illicit traffic 
in narcotic drugs and psycho- 
tropic substances ratified by 
Canada, and it participated in a 
financial action task force on 
money laundering. 


Aboriginal Criminal Justice 


The Sector responded to several 
inquiries dealing with aboriginal 
criminal justice, such as the 
Royal Commission on the 
Donald Marshall, Jr., Prosecu- 
tion, the Manitoba Public 
Inquiry into the Administration 
of Justice and Aboriginal People, 
and the Alberta Public Inquiry 
into Policing on the Blood Indian 
Band Reserve. 


A number of activities also were 
undertaken towards the develop- 
ment of a national research, 
development and evaluation 
strategy to better understand and 
address the problems of aborigi- 
nal people in conflict with the 
law. 


Crime Prevention 


The Sector participated in 
planning the First European and 
North American Conference on 
Urban Safety and Crime Preven- 
tion, held in Montréal in October 
1989. The conference generated 
a number of municipally based 
crime prevention activities in 
Canada. The Sector also 
continued development, in 
collaboration with other federal 
departments and agencies, of a 
national crime prevention frame- 
work and policy statement. 


Family Law 


Bill C-61, An Act to Amend the 
Divorce Act (barriers to religious 
remarriage), was introduced in 
Parliament. It provides for the 
striking of a party’s divorce pro- 
ceedings where he or she has 
refused to remove religious 
barriers to remarriage that are 
within that party’s control. 


The federal-provincial Child 
Support Guidelines project was 
established in 1989-1990 to 
develop a formula for the compu- 
tation of child support, based 
upon the actual costs of raising 
children. 


Sentencing 


The publication of the report of 
the Standing Committee on 
Justice and the Solicitor General, 
Taking Responsibility, together 


with the previously published 
report of the Canadian Sentenc- 
ing Commission, Sentencing 
Reform: A Canadian Solution, 
provided the basis for the 
Sector’s work in the area of 
sentencing. A joint effort was 
undertaken with the Ministry of 
the Solicitor General to develop 
a unified approach to the issues 
of sentencing, corrections and 
conditional release. 


Criminal Law Review 


The Department participated in 
a federal-provincial working 
group to examine and make 
recommendations on the law of 
homicide. In response to the 
working group’s recommenda- 
tions regarding the decision of 
the Supreme Court of Canada in 
Vaillancourt (1987), the Minister 
of Justice introduced a bill to 
permit joinder of other indictable 
offences with a charge of murder. 


Amendments to the Criminal 
Code were introduced in the 
House of Commons to modernize 
and render more effective the 
provisions relating to arson. 


Work continued on the develop- 
ment of a package of funda- 
mental reforms to the Criminal 
Code provisions relating to 
accused who are mentally 
disordered. This work included 
the development of consequen- 
tial amendments to the Young 
Offenders Act and the National 
Defence Act. 
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Regulatory Compliance 
Project 


During 1989-1990, the Regula- 
tory Compliance Project com- 
pleted three major.sub-projects: 
compliance and enforcement 
policies; noncriminal, adminis- 
tratively imposed remedies and 
sanctions; and regulatory penalty 
structure/sentencing guidelines. 


Three new case studies were 
initiated in the areas of the 
Goods and Services Tax, illegal 
fishing, and environmental 
sanctions. 


Research 


The Sector conducts empirical 
research supporting the 
legislative and other policy 
development functions of the 
Department, in support of 
departmental programs to foster 
access to the justice system, and 
in other areas related to the 
Minister’s leadership role in 
justice. Research programs in 
1989-1990 included work on 
street prostitution; the 
transborder flow of personal 
information; current trends in 
European crime prevention 
(implications for Canada); focus 
groups on legal education and 
information needs; civil legal aid 
services in Canada; sentencing 
patterns and sentencing options 
relating to aboriginal offenders; 
and a national inventory of 
aboriginal justice programs, 
projects and research. 


Project Funding 


By means of the Department’s 
discretionary contribution funds, 
the Sector continued to encour- 
age research studies to promote 
and help implement selected 
justice system reforms. These 
funds are available to individu- 
als, groups and government 
agencies that are involved in 
areas defined as priorities by the 
Government of Canada. (See 
Grants and Contributions, page 
a3 


Statistics 


At the invitation of the United 
Nations Crime Prevention and 
Criminal Justice Branch, the 
Sector hosted a week-long 
meeting of 20 experts from eight 
countries to plan for the compu- 
terization-related subtopics at 
the Eighth United Nations 


‘Congress on the Prevention of 


Crime and the Treatment of 
Offenders, to be held August 27 
to September 7, 1990. 


The Sector also continued to 
identify and analyze the Depart- 
ment’s statistical requirements. 
During 1989-1990, the focus was 
on the development of a model 
of the Young Offenders Act, 
supported by a qualitative 
description of the application of 
dispositions under the 
legislation. 


Law Information 


During 1989-1990, efforts were 
concentrated on Canada-wide 
promotion and distribution of 
the Department’s new publica- 
tions on child sexual abuse: The 
Secret of the Silver Horse and 
What to do if a child tells you of 
sexual abuse. Other educational 
projects concerned drinking and 
driving: the information kit 
(video and guide) Getting 
Serious, and the video Friends 
don’t let friends.... Work started 
on a series of fact sheets to 
inform victims about Bill-C-89 
and its implications. 


The Sector continued to operate 
the National Victims Resource 
Centre, which responds to the 
information needs of victims of 
crime. 
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CORPORATE MANAGEMENT 


SECTOR 


he Corporate 
Management 
Sector provides 
administrative and 
— management 
support services to the Depart- 
ment. This includes a full range 
of executive services to the 
Minister, the Deputy Minister 
and the Executive Committee. 
Service is provided directly to 
the public through the Commu- 
nications and Public Affairs 
Directorate, the Access to Infor- 
mation and Privacy Coordina- 
tor’s Office, the Family Orders 
and Agreements Enforcement 
Assistance Unit, and the Central 
Registry of Divorce Proceedings. 


The Sector develops depart- 
mental policies, coordinates 
programs and activities, and is 
concerned with the effective 
management of departmental 
resources, in keeping with 
government policy and central 
agency directives. It manages 
and conducts all aspects of the 
Department’s communications 
programs. It also performs legal 
functions in specialized areas 
and is responsible for strategic 
planning for the Department. 
The Sector is headed by the 
Assistant Deputy Minister, 
Corporate Management. 


Mission and Values 


During 1989-1990, the Sector 
devoted much attention to the 
finalization of the Department’s 
Statement of Mission and 


Values. All work related to the 
statement conducted before the 
start of the fiscal year was 
reviewed by the Management 
Committee in the spring of 1989, 
and several draft statements 
evolved. These were distributed 
within the Department, and 
input was solicited from all 
employees. In the spring of 
1990, Management Committee, 
considering input provided from 
all levels within the organization, 
developed a new draft statement.* 


United Nations Congress 


The Department prepared for 
Canadian participation at the 
Eighth United Nations Congress 
on the Prevention of Crime and 
the Treatment of Offenders, to be 
held in Havana from August 27 
to September 7, 1990. 


Officials helped develop briefing 
documents for the Congress at 
the regional meeting in Helsinki, 
attended by government repre- 
sentatives from Europe and 
North America. In cooperation 
with experts from the United 
Nations, they also finalized the 
resolutions for the Congress at 
the 11th meeting of the Commit- 
tee on Crime Prevention and 
Control. 


Corporate Management 
Policy, Systems and Services 


The Corporate Management 


Policy, Systems and Services 


Directorate was restructured 
during the year, and additional 
functions were added. 


The Corporate Planning Section 
developed a simplified planning 
and accountability framework, 
encompassing both strategic and 


operational planning. The 


Section also assisted the Deputy 
Minister in developing “Justice 
in the 1990s”, a program to 
consolidate the various initia- 
tives under way to ensure that 
the Department is managed 
effectively during the coming 
decade. 


A task force was created to 
implement the Strategic Plan for 
Information Management 
(SPIM), which will enable the 
Department to generate, store, 
retrieve and communicate 
information more efficiently. 


The Family Law Assistance 
Systems Section provides 
support to people subject to 
spousal support default. It also 
operates the Central Registry of 
Divorce Proceedings, which 
provides information leading to 
resolution of jurisdictional issues 
relating to divorce. To March 31, 
1990, the tracing service had 
received 13,187 applications to 
locate default debtors and 
31,583 summonses to garnishee 
designated federal funds. To 
date, $13.1 million has been 
garnisheed on behalf of the 
provinces and territories under 
the Family Orders and 
Agreements Enforcement 


“Ata special ceremony in Ottawa on May 22, 1990 — Department of Justice Day — Justice Minister Kim Campbell and Deputy Minister 
John Tait unveiled the Department's Statement of Mission and Values. The ceremony was duplicated at Department of Justice offices 
throughout the country, and all employees received copies of the statement. 
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Assistance Act. The Central 
Registry of Divorce Proceedings 
issued more than 96,000 divorce 
clearance certificates during the 
year. 


The Legal Contracts Support 
Unit deals with contracts for 
legal services on behalf of the 
Crown. This year, the unit 
processed approximately $31 
million in fees and disburse- 
ments for payment, an increase 
of almost 15 per cent over the 
previous year. 


The Administrative Services 
Section undertook a major 
review of departmental files, and 
transferred hard-copy opinions 
and material of precedential 
value, dating from 1856 to 1953, 
to the National Archives. 
Records systems audits were 
performed in three departmental 
units and one regional office, 
which led to major improve- 
ments in records management. 
During 1989-1990, more than 
187 consulting and professional 
services contracts representing 
$5.8 million were processed, as 
were 4,200 requisitions for 
materials, amounting to 
approximately $5.2 million. 


Corporate Services 


The Corporate Services Directo- 
rate provides a range of central 
services to the Minister, the _ 
Deputy Minister and the Depart- 
ment, including the coordination 


of briefing and related materials 
required by the Minister and 
Deputy Minister in relation to 
Parliament and Cabinet. 


During 1989-1990, the 
Directorate: 


e _ prepared and coordinated 
briefing materials for 10 
_ legislative initiatives; 


° worked with House and 
Senate officials to coordi- 
nate technical assistance to 
the Minister and the Parlia- 
mentary Secretary for the 
passage of legislation, as 
well as for departmental 
participation in House and 
Senate committees; 


e _ coordinated briefing 
materials for the Minister’s 
use in preparation for 
Question Period; 


¢ processed more than 
200,800 items of ministerial 
correspondence; 


e coordinated and provided 
secretariat services for a 
series of federal-provincial- 
territorial meetings of 
ministers and deputy 
ministers responsible for 
justice; and 


e processed 1,122 requests 
for information, 408 pursuant 
to the Access to Information 
Act and 714 pursuant to 
the Privacy Act. 


Human Resources 


During the year, the Human 
Resources Directorate intro- 
duced a new bulletin, Infoper- 
sonnel, to ensure that employees . 
receive information on policies 
that affect them. A revised 
orientation policy for new 
employees was implemented, 

and the first orientation session 


- was held. 


A recruitment kit was developed 
to attract articling students to the 
Department, and work was well 
advanced in finalizing an overall 
recruitment strategy. 


A major project was undertaken 
to update the organizational and 
personnel information in the 
Department, resulting in a 
restructuring to provide response 
to needs such as career develop- 
ment and to improve organiza- 
tional effectiveness. 


Communications and Public 
Affairs 


The Communications and Public 
Affairs Directorate helped to 
develop and implement major 
legislative initiatives, including 


‘amendments to the Federal Court 


Act, the Young Offenders Act, the 
Divorce Act, the Criminal Code 
(arson and homicide), the 
Canadian Laws Offshore 
Application Act and court reform 
in British Columbia and Ontario. 
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The Directorate participated in 
the preparatory work leading to 
the introduction of abortion 
legislation. It was also respon- 
sible for the preparation of the 
government’s response to the 
recommendations of the Royal 
Commission on the Donald 
Marshall, Jr., Prosecution. 


The Directorate contributed as 
well to government-wide initia- 

_ tives relating to family violence, 
the National Drug Strategy, and - 
crime prevention. Major court 
cases and decisions dealing with 
subjects as varied as government 
pension programs, extradition 
cases, the Chantal Daigle case, 

_ and environmental assessment | 
and review guidelines, required 
substantial communications 
support. 


Publications produced during 
the year included a series of five 
reports assessing the impact of 
the law on street prostitution; a 
brochure providing an overview 
of the 1988 Official Languages 
Act; a leaflet providing informa- 
tion about drinking and driving 

_ offences under the Criminal 
Code; and many bulletins and 

_ brochures supporting internal 
communications. The Depart- 
ment’s series of publications on 
‘sexual abuse against children 
triggered a large public response 
and generated more than two 
million requests. The series was 
also broadcast in native 
languages and the children’s 
storybook was published in the 
Inuit language. In all, requests 


were received from the public for 
more than 4.5 million copies of 
Justice publications. 


Exhibits and special events were 
mounted at the Canadian Bar 
Association annual meeting in 
Vancouver, for Child Sexual 
Abuse Prevention Month 
(September), the annual meet- 
ings of the Quebec Bar and the 


’ Canadian Criminal Justice Asso- 


ciation, at the European and 
North American Crime Preven- 
ion Conference, and at Law Day 
events across Canada. 


The Directorate played a major 
internal communications role in 
support of the Department’s new 
Statement of Mission and 
Values, and its program of initia- 
tives, Justice in the 1990s. 


A total of.74 news releases and 
20 major information kits were 
issued during the year. The 
Directorate responded to more 
than 32,000 written requests 
from the public for general infor- 
mation on the justice system, 
and received more than 5,000 
queries by telephone. 


Bureau of Review 


The Bureau of Review completed 
management reviews on the use 
of facsimile within the Depart- 
ment, the topical index of 
Revised Statutes of Canada, 
1985, the borrowed person-year 
arrangements in the Legal 
Services Sector, the Canada 


Student Loans, litigation, the 
improvement of the organiza- 
tional effectiveness of the 
Ministerial Correspondence 
Unit, and the work profiling of 
the Legal Services Sector. 


The Bureau also began work on 
evaluations of the Northwest 
Territories Legal Aid Program, 
the Department’s Family 
Violence and Victims initiatives, 
the Federal Criminal Injuries 
Compensation and Victims 
Assistance programs, and the 
Federal Young Offenders Cost- 
shared Program. In addition, it 
completed evaluations of the 
Saskatchewan Legal Aid Pro- 
gram, the Central Registry of 
Divorce Proceedings and the 
Divorce Act of 1985. These 
studies cover a wide variety of 
issues including both internal 
and external management 
considerations, how to improve 
effectiveness and efficiency, and 
the impact of departmental 
services, programs and 
legislation. 


Internal audits were conducted 
on the legal services units in five 
government departments, the 
security services function, 
records management, and the 
Family Orders and Agreements 
Enforcement Assistance Unit. 
The Section also began audits of 
telecommunications and data 
communications, legislative 
services, the Halifax Regional 
Office, the Winnipeg Regional 
Office and contracting for 
services. 
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Security 


During the year, the 
Department’s Security Services 
Unit implemented physical, 
personnel and information 
security programs, and promoted 
security awareness. It also 
implemented a secure facsimile 
network at headquarters and 
regional offices, and distributed 
a new departmental security 
manual. It processed screening 
checks for employees, contrac- 
tors and order-in-council 
appointments. 
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DEPARTMENTAL GRANTS 


AND CONTRIBUTIONS 


he Policy, Pro- 
grams and 
Research Branch 
administers most 
_— of the Depart- 
ment’s grants and contributions 
programs. In general terms, the 
purpose of these grants and 
contributions is to promote and 
maintain basic standards in the 
justice system and to improve 
the delivery of justice services to 
the public. As well, the Public 
Law Sector administers the 
Human Rights Law Fund and the 
public law element of the Con- 
sultation and Development’ 
Fund. 


_ The Programs Section (Access to 
Justice) develops and manages 
major federal-provincial program 
financing arrangements in three 
areas: legal aid, native court- 
workers, and compensation to 
victims of crime (see tables on 
page 35). 


The Legal Aid Program ensures 
that, in serious criminal matters 
(criminal and civil in the terri- 
tories), legal aid is available to 
economically disadvantaged 
persons across Canada. The 

_ Native Courtworker Program 
helps status and non-status 
Indians, Inuit and Métis unders- 
tand their legal rights and obtain 
legal assistance. The Compensa- 
tion to Victims of Crime Program 
compensates victims of violent 
crime. 


In addition to these cost-shared 
programs, the Section also 
manages agreements to support 
public legal education and 
information, grants and contri- 
butions to national criminal 
justice organizations, and a 
variety of funding programs to 
support the participation of 
students in advanced legal 
studies. 


The Programs Section (Young 
Offenders) administers the 


- Juvenile Justice Services Cost- 


Sharing Program (see table on 
page 34). The purpose of the 
program is to aid in the imple- 
mentation of the Young Offenders 
Act, and to help provincial and 
territorial governments develop 
and advance sound juvenile 
justice systems. This support is 
in the form of federal contribu- 
tions towards provincial and 
territorial costs for post-adjudi- 
cation custodial services, as well 
as for certain noncustodial 
services and alternative 
measures programs. The federal 
government provides further 
financial assistance to the 
territories towards the cost of 
construction of residential 
facilities for young offenders. 
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JUVENILE JUSTICE SERVICES 


COST-SHARING PROGRAM 


Province/Territory 


British Columbia 
Alberta 
Saskatchewan 
Manitoba 
Ontario 

Quebec 

New Brunswick 
Nova Scotia 
Prince Edward Island 
Newfoundland 
Yukon 


Northwest Territories 


1989-90 


$16,473,097 
12,643,877 
6,557,000 
5,703,049 
55,100,000 
24,461,590 
4,144,000 
J, 1g S20) 
O 
4,109,000 
1,078,248 


1,675,000 


Total 


$137,456,181 


Retroactive 
Prior Years 


Total 
1989-90 


$253024220 
3,943,999 
553,476 
673,032 
7,342,762 
307,644 
322,000 
1,103,001 
0) 
1,900,000 
61,086 


472,000 


$18,981,220 


SIS; 7 75,517 
16,587,876 
; 71 10,476 
6,376,081 
62,442,762 
24,769,234 
4,466,000 
6,614,321 
O 
6,009,000 
Lt39}334 


2,147,000 


$156,437,401 
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COMPENSATION NATIVE ADULT AND 

TO VICTIMS OF COURTWORKER YOUNG OFFENDERS 

CRIME CRIMINAL LEGAL 

AID 

COST-SHARING COST-SHARING COST-SHARING 

PROGRAM PROGRAM PROGRAM 

Province/ Province/ Province/ 

Territory 1989-90 Territory 1989-90 Territory 1989-90 

British Columbia $1,044,400 British Columbia $712,509 British Columbia $9,062,383 

Alberta 798,534 Alberta 953,530 Alberta 70385531 

Saskatchewan 353,920 Manitoba 270,300 Saskatchewan 2,725,903 

Manitoba 379,645 Ontario 504,435 Manitoba 3,504,293 

Ontario 3,300,780 Quebec 451,100 Ontario 39,280,999 

Quebec 23233120 Newfoundland 100,185 Onehes 16,534,868 

New Brunswick 167,451 Yukon 132,250 New Brunswick 1,439,515 

Nova Scotia S0L,919 N.W.T. 286,180 Nova Scotia 3,222,000 

FE. I. 50,000 PE. 226,156 

Newfoundland 111,906 Newfoundland 1,707,489 
Yukon 117,344 Yukon 457,396 

N.WT. 121,026 N.WT. 1,287,668 

Total $9,070,645 Total $3,410,489 Total 


$86,482,201 
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OTHER FUNDING PROGRAMS 


Contributions/Fund | Projects . 1989-90 


Access to Legal Information Fund 


General 14 SL 30L2 7s 

Special Projects PLEI 7 . 281,076 
Young Offenders Act 

Systems Development i 4,258,566 

Program Development 18 439,582 

Custodial Facilities 1 1,618,407 
Human Rights Law Fund 26 1239,598 
Criminal Law Reform 

General 44 695,635 

Victims of Crimes 5 53,707 

Child Sexual Abuse 7 73,341 

Family Violence 5 83,000 
Consultation and Development 

General 26 293,672 

Public and International Law 11 79,800 

Family Law ° 140,933 
Special Projects - Legal Aid | 6 156,605 
Other Native Projects 2 6,200 
Aboriginal Self-government 6 530,431 
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MISCELLANEOUS GRANTS AND 
CONTRIBUTIONS 


GRANTS 


Legal Studies for Aboriginal People 

Duff-Rinfret Scholarship 

Uniform Law Conference of Canada 

International Commission of Jurists 

Institut international des droits ciespteccon francaise 
Driedger-Pigeon Fellowships in Legislative Drafting 
Canadian Association of Chiefs of Police 

British Institute of International and Comparative Law 
Hague Academy of International Law 

Institut international des droits de l’homme 

Canadian Judicial Centre 


Canadian Human Rights Foundation 


1989-90 


$296,587 
86,150 
27,226 
22,575 
1,500 
89,280 
16,150 
9,500 
11,400 
3,000 
162,500 


20,000 


CONTRIBUTIONS 


Civil Law / Common Law 

Canadian Association of Provincial Court Judges 
Canadian Society of Forensic Science 

University of Ottawa - Legislative Drafting Program 


Canadian Law Information Council 


1989-90 


$286,140 
66,500 
25,620 
93,455 


380,200 
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APPENDIX I 


STATUTES FOR WHICH THE 
MINISTER OF JUSTICE WAS 
RESPONSIBLE IN WHOLE 
OR IN PART AS OF 

MARCH 31, 1990 


Access to Information Act, R.S., 
Co ACI 

Annulment of Marriages 
(Ontario) Act, R.S.C. 1970, 
c. A-14 

Bills of Lading Act, R.S., c. B-5 

Canada Evidence Act, R.S., c. C-5 


Canada Prize Act, R.S.C. 1970, 
c. P-24 


Canada - United Kingdom Civil 
and Commercial Judgments 
Convention Act, R.S., c. C-30 


Canadian Bill of Rights, S.C. 
1960, c. 44 


Canadian Human Rights Act, 
R.S., c. H-6 

Commercial Arbitration Act, R.S., 
C72 0G SUpD:) 

Criminal Code, R.S., c. C-46 

Crown Liability Act, R.S., c. C-50 

Department of Justice Act, R.S., 
c. J-2 

Divorce Act, R.S., ¢.3 (2nd 
Supp.) 

Escheats Act, R.S., c. E-13 

Extradition Act, R.S., c. E-23 

Family Orders and Agreements 
Enforcement Assistance Act, 
R.S., c.4 (2nd Supp.) 

Federal Court Act, R.S., c. F-7 

Food and Drugs Act, R.S., ¢. F-27 

Foreign Enlistment Act, R.S., 
c. F-28 

Foreign Extraterritorial Measures 
Actp RS 2 :6.F-29 


Fugitive Offenders Act, R.S., 
GC. E-52 

Garnishment, Attachment and 
Pension Diversion Act, R.S.., 


United Nations Foreign Arbitral 
Awards Convention Act, 
R.S., c. 16 (2nd supp.) 


Young Offenders Act, R.S., ¢. Y-1 


c. G-2 
Identification of Criminals Act, 
R.S., ¢. I-1 
Interpretation Act, R.S., c. 1-21 
Judges Act, R.S., ¢. J-1 
Law Reform Commission Act, 
RiSa.ce E27 
Marriage Act, R.S., c. M-2 


Mutual Legal Assistance in 
Criminal Matters Act, R.S., 
c. 30 (4th Supp.). 


Narcotic Control Act, R.S., c. N-1 


Official Languages Act, R.S., 
c. 31 (4th Supp.) 


Official Secrets Act, R.S., ¢. O-5 


Postal Services Interruption 
Relief Act, R.S., c. P-16 


Privacy Act, R.S., c. P-21 
Revised Statutes of Canada, 1985 
Act, R.S., c. 40 (3rd Supp.) 
Security Offences Act, R.S., c. S-7 
State Immunity Act, R.S., c. S-18 
Statute Revision Act, R.S., c. S-20 
Statutory Instruments Act, R.S., 
€. 8-22 
Supreme Court Act, R.S., c. S-26 
Tax Court of Canada Act, R.S., 
eS 4 . 
Tobacco Restraint Act, R.S., 
Cored Il Ps 
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APPENDIX II 


DEPARTMENTS, AGENCIES 
AND OTHER BODIES 
SERVED BY THE 
DEPARTMENTAL LEGAL 
SERVICES SECTOR 


Agricultural Products Board 

Agricultural Stabilization Board 

Agriculture 

Atlantic Canada Opportunities 
Agency 

Atomic Energy Control Board 

Bank of Canada : 


Canada Mortgage and Housing 
Corporation 


Canada Post 


Canadian Commercial 
Corporation 


Canadian Dairy Commission 


Canadian International 
. Development Agency 


Canadian International Trade 
Tribunal 


Canadian Pension Commission 


Canadian Security Intelligence 
Service 


Communications 


Communications Security 
Establishment 

Consumer and Corporate Affairs 

‘Correctional Service Canada 

Defence Construction (1951) 
Limited 

Emergency Preparedness 
Canada 


Employment and Immigration 
Commission 


Energy, Mines and Resources 


Energy Supplies Allocation 
Board 


Enterprise Cape Breton 
Corporation 


Environment 


External Affairs and 
International Trade 


Farm Credit Corporation 
Farm Debt Review Board 
Finance 

Fisheries and Oceans 
Fitness and Amateur Sport 
Forestry 


Hazardous Materials 


Information Review 
Commission 


Health and Welfare 


Indian Affairs and Northern 
Development 


Industry, Science and 
Technology 


Investment Canada 
Labour 


Labour Adjustment Review 
Board 


Livestock Feed Board 
Medical Research Council 


Merchant Seamen Compensation 
Board 


Ministry of State for 
Multiculturalism 


Ministry of State for Youth 
National Archives of Canada 


National Battlefields 
Commission 


National Defence 


National Farm Products 
Marketing Council 


National Film Board 
National Library 

National Museums of Canada 
National Parole Board 
National Research Council 


Natural Sciences and _ 
Engineering Research Council 


Northern Canada Power 
Commission 


Northern Pipeline Agency 


Office of Privatization and 
Regulatory Affairs 


Office of the Superintendent of 
Financial Institutions 


Petroleum Monitoring Agency 


Prairie Farm Rehabilitation 
Administration 


Public Service Commission 

Public Works . 

Revenue Canada (Customs and 
Excise) 

Revenue Canada (Taxation) 

Royal Canadian Mint 

Royal Canadian Mounted Police 

Secretary of State 

Siting Task Force on Low-level 


Radioactive Waste 
Management Secretariat 


Social Sciences and Humanities 
Research Council of Canada 


Solicitor General 
Statistics Canada 
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Status of Women 

Supply and Services 

Transport 

Treasury Board 

Veterans Affairs 

Western Economic Diversifica- 
tion Office 
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The Honourable A. Kim Campbell, Q.C., P.C., M.P. 
Minister of Justice and 

Attorney General of Canada 

House of Commons 

Ottawa, Ontario 


Minister Campbell: 


| have the honour of submitting to you the annual report of the Department of Justice for the fiscal year 
beginning April 1, 1990, and ending March 31, 1991. 


The Department began this year to focus its energies on three closely linked policy areas which you had 
identified as being especially important: we are working to ensure that our system of justice is inclusive, fair, . 
and protective of society. 


To achieve a more inclusive system of justice, enabling all Canadians, including women, aboriginal peoples, 
young persons and multicultural groups, to receive equal treatment before and under the law, we launched 
several important initiatives. In the area of women’s rights, the Department took a lead role in the Federal- 
Provincial-Territorial Working Group on Gender Equality in the Canadian Justice System, inquiring into gender 
bias in the courts. Research continued on the problem of family violence and the need to provide better access 
to justice for women, especially disadvantaged women. We began work with the provinces and territories to 
examine whether child support levels were adequate in cases of family breakdown. 


We also began to construct a framework for addressing aboriginal justice matters, an effort that required us to 
consult extensively not only with aboriginal groups but with other federal departments and other levels of 
government. Justice counsel are actively involved in the negotiation of all comprehensive land claims. The 
Department is also playing a key role, along with the Department of Indian and Northern Affairs, in 
implementing a new process for handling specific claims. 


With respect to multiculturalism, the Department renewed the Court Challenges Program, which provides 
financial assistance for test cases related to language and equality rights. As well, the Law Reform Commission 
began work, at your request, to investigate the application of criminal law to aboriginal peoples and members 
of cultural and religious minorities in order to determine whether the criminal justice system discriminates 
against Canadians from these groups. 


On the fairness issue, we developed proposals to change the law as it pertains to administrative tribunals and to 
improve the relationship between citizens and various agencies of government. One area of this work is in 
respect to compliance with the law. Drafting continued throughout the year on legislation that will provide a 
simple means of enforcing minor federal regulations through "ticketing". This legislation decriminalizes many 
matters which had been the subject of administrative procedures and so will reduce the incidence of 
incarceration for minor infractions. 


Concerning the protection of society, work continued on an Act to amend the Criminal Code with respect to 
firearms control. The Canadian Advisory Council on Firearms was formed, and its work guided the drafting of 
new legislation. Reforms in the areas of sentencing, corrections and conditional release were also designed to 
increase the protection of society under law. We began to draft new Young Offenders legislation, and we 
played a major role in introducing new initiatives to combat family violence. 


These initiatives took place against the backdrop of escalating demands for our services, especially in the areas 
of environmental protection, human rights, taxation, drugs, and native law. We saw the burden on our 
departmental legal services units in Ottawa and on our regional offices to provide policy and legal advice 
increase significantly. 


The Department drafted 25 bills as part of a heavy legislative agenda, including Bill C-80, an Act to amend the 
Criminal Code to exert tighter control over firearms, and Bill C-78, an Act to replace and clarify the Guidelines 
Order and establish a federal Environmental Assessment and Review Process. Both of these initiatives 
underwent intense public scrutiny. We also played an important role in bringing the Goods and Services Tax 
(GST) legislation to completion, implemented as Part IX of the Excise Tax Act. The Department provided a great 
deal of legal advice to the Department of National Revenue, including advice on the joint administration of the 

‘ GST and the Québec sales tax. 


Advice was also provided to the government on questions concerning the validity of the appointment of eight 
additional senators, pursuant to section 26 of the Constitution Act, 1867. The Department assisted counsel 
representing the Attorney General of Canada in cases where these issues were litigated in Ontario, New 
Brunswick and British Columbia. | 


As this report makes clear, the Department is involved in a great many different activities and in virtually all 
endeavours of the Government of Canada. Nonetheless, we are all engaged in the same essential mission, 
which is best expressed in our Statement of Mission and Values and through the highest ideals of service to the 
public. That statement is already paying dividends, helping us to maintain our purpose in sharp focus, in spite 
of the diversity of our efforts. | am pleased to report that the Justice in.the 1990s program is on course, helping 
us to ensure that the Department will continue to do its job well, now and in the future. 


Sincerely, 


eee 


John C. Tait 


The Department of Justice Canada 


MISSION 


The mission of the Department of Justice is to: 


e support the Minister of Justice in working to ensure that Canada is a just and law-abiding society with an 
accessible, efficient and fair system of justice; 


e provide high-quality legal services and counsel to the government and to client departments and 
agencies; and 


© promote respect for rights and freedoms, the law and the Constitution. 


VALUES 


People 


The Department's strength comes from all members of the organization, who are committed to working together 
on the basis of mutual trust, support and respect. 


Integrity and Fairness 


As public servants supporting the Minister of Justice and Attorney General, we are committed to respecting and 
obeying the law and upholding the highest standards of integrity and fairness. 


Service 


We aim for excellence and constructive contributions in serving our Minister, the government and our clients. 
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MINISTER OF JUSTICE AND | 
ATTORNEY GENERAL OF CANADA 


The duties of the Minister of 
Justice and the Attorney General 
of Canada are distinct and 
separate but are traditionally 
carried out by the same person. 
The Minister is the legal advisor 
to the Governor General and the 
chief legal member of the 
Queen’s Privy Council for 
Canada. The Attorney General is 
the chief law officer of the 
Crown, representing the Crown 
in all litigation of concern to the 
federal government, including 
that of all departments and 
agencies of the government. 


The Minister of Justice is 
concerned with policy 
considerations underlying the 
law. The Minister must ensure 
that laws are fair and in 
compliance with constitutional 
principles. Proposed legislation 
and regulations must be 
examined to ensure that they do 
not infringe fundamental human 
rights and freedoms. 


These two roles yield complex 
and diverse responsibilities. 
Under the Department of Justice 
Act, the Minister of Justice and 
Attorney General: 


e provides legal services to 
the Government of Canada 
and its departments and 
agencies, including the 
provision of legal advice, 
the conduct of litigation, 
the drafting of legislation, 
and the preparation of 
legal documents; 
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e plans, develops and 
implements all government 
policies related to the 
administration of justice; 
and 


e sees that the affairs of 
government are 
administered in 
accordance with the law. 


Also guiding the Department in 
fulfilling its responsibilities are 
the Canadian Bill of Rights, the 
Canadian Charter of Rights and 
Freedoms, the Statutory 
Instruments Act and the Statute 
Revision Act. A list of statutes 
for which the Minister of Justice 
is responsible in whole or in 
part is contained in Appendix |. 


Deputy Minister 


The Deputy Minister, who is 
also ex officio the Deputy 
Attorney General of Canada, is 
appointed by the Governor in 
Council pursuant to subsection 
3(1) of the Department of Justice 
Act. 


The Deputy Minister’s Office 
provides support services to the 
Deputy Minister. In conjunction 
with all sectors of the 
Department, and acting closely 
with the Corporate Management 
Sector, it interacts with the 
Minister’s Office and with other 
government departments and 
agencies. 


In addition to chairing several 
departmental committees, the 
Deputy Minister chairs the 
Justice Information Council, a 
federal-provincial committee of 
deputy ministers of justice that 
provides policy direction to the 
Canadian Centre for Justice 
Statistics. 


The Deputy Minister also chairs 
federal-provincial meetings of 
deputy ministers. These forums 
for discussion of broad issues in 
the justice system are held as 
often as required in preparation 
for, or as a follow-up to, 
ministerial conferences. As a 
result of the meetings, working 
groups of federal and provincial 
officials are established to study 
particular issues. In 1990-1991, 
these groups examined such 
issues as the young offenders 
legislation, sentencing and 
parole reform, criminal law 
reform, human rights law, 
victims of crime, and aboriginal 
justice matters. 


Associate Deputy Ministers 


Three Associate Deputy 
Ministers assist the Deputy 
Minister in providing senior 
management leadership. 


The Associate Deputy Minister, 
Civil Law, advises the 
Department on civil law matters 
and is responsible for federal 
litigation, commercial and 
notarial matters in Québec. She 
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is responsible for the Legislative 
Programming Branch and 
coordinates all departmental 
activities related to international 
issues. She also administers the 
Montréal Regional Office and 
chairs the National Program for 
the Integration of Both Official 
Languages in the Administration 
of Justice. 


The Associate Deputy Minister, 
Litigation, has general 
responsibility for all litigation 
involving the federal 
government, except for civil law 
litigation in the province of 
Québec. He chairs the 
Department's Litigation 
Committee and has 
administrative responsibility for 
the regional offices (with the 
exception of Montréal). 


The Associate Deputy Minister, 
Public Law, is responsible for 
the Human Rights Law Section, 
the Judicial Affairs Unit, the 
Privy Council Office Section 
(Justice), the Federal-Provincial ° 
Relations Office Section, the 


Advisory and Administrative Law 


Section, the Constitutional and 
International Law Section, the 
Native Law Section, and the 
Statute Revision Commission. 
She also chairs a departmental 
committee on native issues. 


Committees 


The Department has an 
extensive network of corporate 
committees, each tasked with 


addressing an important aspect 
of departmental responsibility. 
Some, consisting of the senior 
management of the Department, 
provide strategic direction on 
legal and management issues. 
Others address particular issues 
or areas of departmental activity. 
Together, they ensure that the 
necessary expertise is brought to 
bear on the wide range of legal 
and management issues facing 
the Department. 
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DEPARTMENTAL ORGANIZATION 


The Department of Justice Capital Region. The Department 
employed 1,709 persons in spent a total of $432.6 million 
1990-1991.* The major during the year. For a detailed 
occupational group, lawyers, breakdown, please refer to the 
constituted 43 percent of all table of expenditures. 
personnel. 


Departmental staff is divided 
among regional offices, legal 
services units and headquarters. 
The Department’s nine regional 
offices had a total staff of 541 
during the year.* 


The Department had 48 legal 
services units in the National 
Capital Region and one each in 
Charlottetown, P.E.I., Moncton, 
N.B., Sydney, N.S., and 
Vancouver, B.C. The size of 
these units varied from one to 
30 employees. In 1990-1991, 
staff in the departmental legal 
services units totalled 250.* In 
most cases, client departments 
or agencies provided 
administrative support staff. 


Staff in Ottawa totalled 918. 
Branches representing 
specialized fields of law and 
central services, such as public 
law, policy development, 
programs and research, 
legislative programming and 
administration, are located at 
headquarters. Lawyers in civil 
litigation, criminal law, and tax 
litigation are responsible for 
Crown litigation and 
prosecutions in the National 


* Person-year usage as of March 31, 1991. Does not include person-years lent to Justice by client departments. 
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Department of Justice Expenditures 


Fiscal year 1990-91 


Personnel Operating Grants and 
Costs Costs . Contributions Total 

Minister’s 
Office 1,417,892 $ 808,802 $ 0 $ 2,226,694 
Deputy Minister 665,995 185,549 6) 851,544 
Associate Deputy 
Minister, 
Civil Law 127972202 2,736,351 214,235 15,923,088 
Associate Deputy 
Minister, 
Litigation 40,317,236 9,626,302 0 49,943,538 
Associate Deputy 
Minister, 
Public Law 10,505,721 3,995,169 748,599 15,249,489 
Senior Assistant 
Deputy Minister, 
Legal services 27,442,508 1,048,820 0 28,491,328 
Assistant Deputy 
Minister, 
Policy, Programs 
and Research 8,100,474 4,474,689 275,103,993 287,799; no 
Assistant Deputy 
Minister, 
Corporate Management 19,197,586 12,951,864 6) 32,149,450 
TOTAL $ 120,619,914 $ 35,827,546 $ 432,594,247 


$ 276,146,787 
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CIVIL LAW SECTOR 


The Associate Deputy Minister, 
Civil Law, is responsible for 
litigation involving the federal 
government in the province of 
Québec, and for real property 
and commercial law matters. 
These cases are handled by the 
Montréal Regional Office and by 
the Civil Litigation and Real 
Property Law (Québec) Section 
in Ottawa. The Associate 
Deputy Minister is also 
responsible for the Legislative 
Programming Branch. 


LEGISLATIVE PROGRAMMING 


The Legislation Section, 
consisting of 22 counsel and 
support staff, prepares all 
government bills and motions to 
amend those bills. During 
1990-91, the government - 
presented 25 new bills drafted 
by the Legislation Section, and 
Parliament passed 35 acts (some 
of which had been introduced 
in the previous fiscal year). 
Members of the Section also 
assisted the committee 
responsible for preparing a new 
French version of certain 
constitutional acts. 


The Legislative Editing Office, 
which provides editing services 
to the Legislation Section and to 
the Privy Council Office Section 
(Justice), edited some 30,638 
pages during the year. It 
prepared 12 proclamations and 
eight commissions for review by 
legal officers of the Privy 
Council Office Section (Justice) 
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and reviewed 153 other 
commissions. The Office assisted 
in the Meech Lake Accord 
project and related constitutional 
reform issues, as well as in the 
preparation of a draft official 
French version of certain 
constitutional acts. It also 
maintained master copies of 
federal statutes and regulations, 
and prepared and oversaw the 
printing of the "assented to" acts; 
the Table of Public Statutes and 


_ Table of Acts and Responsible 


Ministers; the Table of Private 
Acts; Part Ill of the Canada 
Gazette; and the annual 
volumes of the Statutes of 
Canada. 


INTERNATIONAL ACTIVITIES 


The majority of the Department 
deals to some extent with 
international law issues. The 
Advisory Committee on 
International Affairs is entrusted 
with coordinating these activities 
and ensuring that Canada’s 
international obligations are 
integrated into the Department’s 
work. 


The Department continued to 
participate in the Comité 
d’experts sur la coopération 
juridique et judiciaire, and to 
submit departmental 
publications to the Ministers of 
Justice in francophone countries. 
These activities were undertaken 
as a follow-up to La 
Francophonie summit at Dakar 
and in preparation for the next 


summit, to be held in Paris in 
November 1991. 


The Department of Justice, in 
cooperation with the 
Department of External Affairs, 


has adopted a policy of actively 


supporting Central Europe. 
During the year covered by this 
report, the Department took an 
active part in designing and 
implementing several initiatives 
for legal cooperation with 
Hungary. The major event of the 
year, however, was the study 
trip to Canada by a delegation 
of five jurists from 
Czechoslovakia. Led by Vice- 
Prime Minister Pavel Rychetsky, 
this delegation included the 
Attorney General and the 
President of the Supreme Court. 
The members of the delegation 
had an opportunity to visit 
Ottawa, Montréal and Toronto, 
and to meet with eminent 
members of the legal profession 
and with political leaders. The 
Department plans to continue its 
activities in this area, in order to 
develop lasting relationships 
with the countries of Central 
Europe. 


CIVIL LITIGATION AND REAL 
PROPERTY LAW (QUEBEC) 


The Civil Litigation and Real 
Property Law (Québec) Section 
helped settle the Oka crisis. It 
was responsible for the legal 
aspects of the acquisition of 
property in Oka claimed by 
aboriginal people. The Section 
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also obtained the dismissal of an 
application to the Federal Court 
of Canada which sought to have 
the presence of the Canadian 
army in Oka declared illegal 
and unconstitutional. 


In addition to cases already 
under way, two more actions 
concerning the Grande-Baleine 
hydroelectric project were 
brought in the Federal Court of 
Canada. One challenged certain 
aspects of the National Energy 
Board’s authorization for Hydro- 
Québec to export electricity to 
the northeastern United States. 
The other sought mandamus to 
force the federal administrator 
under the James Bay and 
Northern Québec Agreement to 
conduct an environmental 
assessment of the Grande- 
Baleine project, in accordance 
with the provisions of that 
Agreement. 


The Section also dealt with 
cases under the Official 
Languages Act. In one case, an 
employee of the Department of 
the Environment applied to the 
Federal Court of Canada, 
seeking to change the decision 
of Parks Canada in respect of 
the bilingual imperative staffing 
of certain positions in Mingan 
National Park. In another, the 
Attorney General of Canada 
intervened in the application by 
the Commissioner of Official 
Languages seeking to require Air 
. Canada to provide the same 
information in newspapers of 
both official languages, 
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wherever there is significant 
demand. 


The Section helped to develop a 
bill respecting the acquisition, 


administration and disposition of 


real property by the Government 
of Canada, ensuring that the 
civil law was taken into 
account. 


NATIONAL PROGRAM FOR 
THE INTEGRATION OF BOTH 
OFFICIAL LANGUAGES IN THE 
ADMINISTRATION OF JUSTICE 


The National Program for the 
Integration of Both Official 
Languages in the Administration 
of Justice (POLAJ) — a joint 
program with the Department of 
the Secretary of State — 
facilitates access to legal 
services and to the courts in 
either of the official languages. 
POLA) promotes the publication 
of material that reflects the 
bilegal and bilingual nature of 
Canada, both at home and 
abroad. 


During 1990-91, POLA) offered 
courses in French legal 
terminology in criminal law at 
major centres across the country 
to assist private and public 
sector lawyers in implementing 
Part XVII of the Criminal Code. 
This part of the Code permits an 
accused person anywhere in 
Canada to have his or her trial 
before a judge or jury who can 
speak the accused’s official 
language. 


The Department continued to 
help in standardizing French 
common law terminology, in 
cooperation with representatives 
of the Attorneys General of 
Ontario, New Brunswick, 
Manitoba, the Yukon and the 
Northwest Territories. POLAJ 
published Property Law, Volume 
IV, in a series of bilingual 
common law vocabularies. 


This year marked the 10th 
anniversary of POLAJ. A 
brochure entitled A Decade of 
Commitment to the Legal 
Community and Official 
Language Minorities was 
published for this occasion. The 
brochure lists the major 
accomplishments and activities 
of POLAJ over the decade. 
POLA) established two annual 
prizes of $800 each, to be 
awarded to the law students 
who write the best dissertation 
in French in the field of 
common law and the best 
dissertation in English in the 
field of civil law. The 
Department also used this 
occasion to make a grant to the 
Wainwright Foundation of 
McGill University for the 
creation of the "Canada Award" 
in comparative law. This 
$10,000 prize will be granted 
every four years by the 
International Academy of 
Comparative Law to recognize 
an unpublished work comprising 
a critical comparative study of 
the common law and civil law 
systems in a specific area of 
public or private law. 
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LITIGATION SECTOR 


Under the Associate Deputy 
Minister, Litigation, this Sector is 
responsible for all litigation for 
and against the Crown, except 
for civil law litigation in 
Québec. The Sector is divided 
into three main branches, 
dealing with civil, criminal, and 
tax litigation. Each branch is 
directed by an Assistant Deputy 
Attorney General. In addition, a 
small group of experienced 
counsel conducts particularly 
complex and significant cases, 
under the direction of the Chief 
General Counsel. 


Regional offices in Halifax, 
Toronto, Winnipeg, Saskatoon, 
Edmonton, Vancouver, 
Whitehorse and Yellowknife, 
and sub-offices at Iqaluit and 
Regina, complete the Sector. 
Staff counsel are engaged: daily 
in courts at all levels and in all 
parts of Canada. 


CIVIL LITIGATION 


The volume of litigation 
continued to increase during 
1990 and 1991, especially in — 
the following areas: 


¢ Native Claims: 
Claims touched upon 
aboriginal and 
constitutional rights, and 
interpretation of the Indian 
Act. Claims are proceeding 
more frequently to the trial 
and appellate levels of the 
Federal Court and 
provincial superior courts. 
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e Corrections: 
In addition to habeas 
corpus applications, 
sentence disputes, parole 
matters and inmates’ rights 
cases, high-profile and 
lengthy inquests are now a 
permanent part of litigation 
in this area. 


e Public Service: | 
Tribunals, the Federal 
Court, and the Supreme 
Court of Canada continued 
to preside over trials and 
hear appeals in a large 
number of cases involving 
the interpretation of the 
Public Service Employment 
Act and Regulations and 
ancillary policies such as 
the Work Force 

. Adjustment Policy. 


e Unemployment Insurance: 
Claims under the 
Unemployment Insurance 
Act continue to be litigated 
before the Federal Court. 
Issues involve 
interpretation of the Act 
and Regulations to 
determine such matters as 
eligibility for benefits. 


Counsel also took on more 
litigation in non-traditional 
areas: 


e Environment: 
As a result of the 
application of the 
Environmental Assessment 
and Review Process (EARP) 
Guidelines and legislation 


such as the Navigable 
Waters Protection Act, the 
Fisheries Act, and the 
Department of the 
Environment Act, many 
actions were commenced. 
These actions affected all 
departments, raising many 
constitutional and non- 
constitutional issues. 


e¢ Human Rights: 
Litigation involving a 
myriad of issues continues 
to be generated by the 
application of the 
Canadian Human Rights 
Act. Most recently, these 
issues required judicial 
interpretation of terms such 
as "sexual orientation" and 
"family status". 


e Charter: 
Challenges continued to be 
made to a wide array of 
federal provisions. The 
courts dealt increasingly 
with equality rights and the 
scope of section 15. 


e Access/Privacy: 
Courts are constantly being 
requested to deal with 
lawsuits requiring 
decisions balancing the 
right to individual privacy 
and the need for 
confidentiality in 
government activities 
against the public’s right to 
know. 


The following cases illustrate the 
trend towards more complex 
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and high-profile litigation. They 
have broad policy implications 
for individuals, groups and 
interests of governments, apart 
from the interests of litigants. 


Canada Deposit Insurance 
Corporation and Attorney 
General of Canada v. 
McLaughlan et al. 


Actions brought by the Attorney 
General of Canada on behalf of 
the Minister of Finance and 
Canada Deposit Insurance 
Corporation against the officers, 
directors and auditors of two 
insolvent banks recently resulted 
in a favorable settlement and the 
recovery of substantial sums of 
money. 


Southam v. Senate and Attorney 
General of Canada 


The Federal Court of Appeal 
agreed with submissions made 
by counsel for the Attorney 
General of Canada and the 
Senate that the Federal Court did 
not have the jurisdiction to deal 
with the power of Senate 
committees to regulate their own 
proceedings. 


Lavigne v. Ontario Public 
Service Union et al. 


The Supreme Court of Canada 
heard submissions on various 
constitutional questions from 
private and public litigants, 
including the Attorney General 
of Canada. The Court decided 
that rights of freedom of 
association and freedom of 
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expression are not infringed by 
legislation and collective 
agreements that permit the use 
of compulsory union dues for 
purposes unconnected with _ 
collective bargaining. 


Martin et al. v. Canadian Forces 


The Human Rights Tribunal 
heard lengthy arguments to 
determine whether the 
mandatory retirement age 
requirement of the Armed 
Forces is a bona fide — 
occupational requirement or 
discriminatory and therefore - 
contrary to section 15 of the 
Charter. 


Export Development 
Corporation v. Republic of Peru 


Actions were commenced by 
counsel for the Attorney General 
on behalf of the Export 
Development Corporation 
against the Republic of Peru and 
various Peruvian debtor 
companies for $300 million 
worth of defaults on loan and 
guarantee agreements. Apart 
from the large amounts, the case 
may engage the matter of 
immunity under the State 
Immunity Act. 


Consumers Gas v. Her Majesty 


Counsel defended many Federal 
Court actions brought by gas 
transmission companies, 
pursuant to the Excise Tax Act, 
claiming sales tax refunds 
exceeding $100 million. 


Prince Edward Island Railway v. 
Canadian National Railways and 
Attorney General of Canada 


On an appeal to the Federal 
Court of Appeal from an order 
of the National Transportation 
Agency to abandon certain 
railways, the Court agreed that 
Prince Edward Island’s Terms of 
Union did not impose a 
constitutional obligation on the 
federal government to operate 
railways in the province in 


perpetuity. 


ADMIRALTY AND MARITIME 
LAW 


In May 1990, the Attorney 
General made submissions in 
the argument of the Whitbread 
appeal before the Supreme 
Court of Canada. Key provisions 
of the Canada Shipping Act, 
relating to the shipowner’s right 
to limit his liability for damage, 
were being challenged. The 
Supreme Court upheld the 
relevant provisions and 
confirmed Parliament’s authority 
to legislate in such matters. 


Together with the Dominion 
Hydrographer, the Admiralty 
and Maritime Law Section 
organized an international 
conference on the legal aspects 
of electronic charts. The 
conference was the first of its 
kind and brought together legal 
and hydrographic experts from 
many parts of the world. 
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The Section was also busy in 
international law matters. In 
June 1990, it represented the 
Department at the Paris 
conference organized by the 
Comité international maritime. 
This conference brought 
together leading maritime 
lawyers from many countries. 
The Section also headed the 
Canadian delegation to a 
diplomatic conference in 
London, England, that adopted 
amendments to the 1974 
Convention on Liability for 
Carriage of Passengers and their 


Luggage. 


The Section continued to 
provide advice on maritime law 
matters to various government 
clients, notably Transport 
Canada, the St. Lawrence 
Seaway and the Canadian: 
International Development 
Agency (CIDA). 


CRIMINAL LAW 


The Criminal Law Branch is 
directed by the Assistant Deputy 
Attorney General, Criminal Law. 


In the 10 provinces, 
departmental counsel and agents 
prosecute offences and 
conspiracies to commit offences 
under all federal enactments 
other than the Criminal Code. 
Most prosecutions are 
conducted under the Narcotic 
Control Act, the Food and Drugs 
Act and the Income Tax Act. In 
the Yukon and the Northwest 
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Territories, counsel prosecute 
offences under the Criminal 
Code as well. Departmental 
counsel also prosecute cases 
involving war crimes and crimes 
against humanity. There are 
approximately 115 prosecutors 
in the Department's nine 
regional offices and at 
headquarters in Ottawa. In 
addition, about 600 private 
lawyers, appointed as standing 
agents, prosecute in areas not 
served by regional offices. 


Members of the Branch appear 
on behalf of the Attorney 
General of Canada on appeals 
to the Supreme Court of Canada 
from decisions in federally 
instituted proceedings, and also 
as intervenors in other cases that 
challenge the constitutional 
validity of federal legislation, 
including the Criminal Code. 


The Branch reviews applications 
for the mercy of the Crown for 
persons convicted of all types of 
crimes. It implements the Mutual 
Legal Assistance Act, the 
Fugitive Offenders Act and the 
Extradition Act, including the 
negotiation of mutual legal 
assistance and extradition 
treaties. The Branch also reviews 
all applications requiring the 
consent of the Attorney General 
of Canada under the Criminal 
Code and other federal 
legislation. 


Branch counsel are consulted on 
amendments to the Criminal 
Code and other criminal 


legislation, on legislative 
proposals pertaining to criminal 
law or procedure, and on the 
development of criminal law 
policy and programs. 

The Assistant Deputy Attorney 
General, Criminal Law, has 
functional responsibility for all 
departmental activities 


_respecting prosecutions arising 


under federal statutes 
administered by other 
government departments and 
agencies, and for legal advice to 
agencies responsible for security 
and intelligence matters. The 


_ Branch is also responsible for 
* the Crimes Against Humanity 


and War Crimes Section and the 
Office of National Strategy for 
Drug Prosecutions. — 


Applications for Mercy 


The Criminal Law Branch 
handled 25 applications for the 
Minister’s intervention to 
provide a post-conviction 
remedy under the Criminal 
Code. The Minister intervenes 
rarely and only in response to 
compelling circumstances which 
indicate an apparent miscarriage 
of justice. There were no 
applications granted by the 
Minister in 1990-91. 


Mutual Legal Assistance 


Four new mutual legal 
assistance treaties were 
implemented this year, involving 
the Bahamas, the United 
Kingdom, Mexico, and Hong 
Kong. In addition, the United 


Nations Convention Against 
Nlicit Traffic in Narcotic Drugs 
and Psychoactive Substances, 
which contains a mutual 
assistance arrangement for drug 
offences, came into effect during 
_ the year. 


Canada filed 89 requests for 
assistance to gather evidence in 
foreign countries. Canada 
received 95 requests from 
foreign countries for assistance 
to gather evidence in Canada, 
43 of which required judicial 
assistance. Of the 184 requests 
exchanged between Canada and 
foreign states, 97 were 
completed, 78 are outstanding, 
seven were abandoned and two 
were refused. | 


Extradition and Rendition 


Canada filed 17 requests for 
extradition with the United 
States and eight with other 
countries. Canada received 55 
requests for extradition from the 
United States and 11 from other 
countries. No requests were 
made by Canada for rendition of 
fugitives from Commonwealth 
countries, although 11 requests 
were made to Canada. During 
the year, 55 fugitives were 
surrendered by Canada and 25 
were returned to Canada from 
other countries. 


New extradition treaties with 
Spain, Mexico, and the 
Philippines were brought into 
force during 1990-91. These 
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treaties provide for extradition 
based on conduct that is an 
offence in both countries, rather 
than on a list of specified 
offences. The treaties allow ~ 
Canada to admit in extradition 
proceedings evidence gathered 
according to the laws of the 
requesting state. 


An Extradition Working Group 
was established by the Branch . 
to undertake a comprehensive 
review of the entire 
extradition-rendition procedure 
in Canada. The Working Group 
included members of the 
Criminal Law Section, the 
Criminal Law Policy Section 
(Policy, Programs and Research 
Sector), regional prosecutors, 
and scholars interested in 
extradition law. The Group 
completed a number of studies 
during the year, and a bill was 
drafted to streamline judicial 
proceedings in extradition cases. 


Supreme Court of Canada Cases 


The Branch argued a number of 
important cases before the 
Supreme Court of Canada 
during the year, including the 
following: 


In a series of cases, including R. 
v. Skinner, the Court considered 
the constitutionality of a section 
of the Criminal Code which 
forbids communicating in public 
places for the purpose of 
prostitution. The provision was 
challenged on the basis that it: 
a) limited freedom of expression; 


b) limited freedom of 


association; and c) was so 


vague as to be unconstitutional. 
The Court held that, while the 
law did limit freedom of 
expression, it was a reasonable 
limit, given the impact of street 
prostitution on the community. 
It rejected the other arguments. 


In Ladouceur v. The Queen, the 
Court upheld the power of 
Ontario police officers to stop 
motorists at random to conduct 
checks, including tests to 
determine a driver’s sobriety. 
The Court referred to statistical . 
data on highway accidents and 
said this police power was 
necessary to alleviate the 
"terrible toll of highway 
accidents." 


A number of cases dealt with 
whether police investigative 
techniques violated the Charter. 
In R. v. Thompson, the Court 
limited the police power to 
place wiretaps on public pay 
telephones. In R. v. Wong, the 
Court found that unrestricted 
video surveillance by police 
officers constituted an 
unreasonable search. In R. v. 
Garofoli, the Court dealt with 
several issues concerning the 
rights of an accused to challenge 
an order authorizing the 
wiretapping of telephones. 


In R. v. Chaulk, the issue was 
whether a section of the 
Criminal Code, creating the 
presumption that every accused 
person is sane, violates the 
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Charter right to be presumed 
innocent. The Court found that 
the section did violate that right, 
but that it was a reasonable 
limit; otherwise, the Crown 
would face an unduly onerous 
burden of proof of sanity. 


In R. v. Ng and R. v. Kindler, 
the Supreme Court heard 
arguments on whether 
extradition, when the fugitive 
may face the death penalty if 
convicted, violates the fugitive’s 
rights under the Charter of 
Rights and Freedoms. Judgment 
was reserved. 


In six cases, led by R. v. 
Martineau, the Branch 
intervened in support of the 
Criminal Code provisions 
dealing with constructive 
murder. The Supreme Court 
reserved judgment and then 
struck down the provisions on 
the basis that they violated the 
Charter of Rights and Freedoms. 


Crimes Against Humanity and 
War Crimes 


This Section is responsible for 
investigating all alleged war 
criminals living in Canada. 
Investigations are conducted in 
North America and abroad by a 
team of prosecutors, historians, 
police, and language specialists. 
Agreements with Eastern 
European countries and the 
Soviet Union provide for 
cooperation and assistance in 
the gathering and taking of 
evidence. 
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Recently, arrangements have 
been made under these 
agreements to allow Justice 
historians to search archival 
collections, court records, and 
investigative files for historical 
documentation, potential witness 
names and previous statements, 
and other information which 
may assist the investigation of 
the Canadian suspect. In 
addition, RCMP investigators 
and Justice counsel are now 
allowed to conduct informal 
interviews of potential witnesses 
and take voluntary statements 
from them. 


Four proceedings were in 
process during 1990-91. In the 
revocation of citizenship 
proceedings in the case of 
Secretary of State v. Luitjens, the 
Federal Court, Trial Division, 
reserved decision at the 
conclusion of a hearing in May 
1989. Luitjens was alleged to 
have failed to disclose on entry 
to Canada or during his 
citizenship application his 
activities as a collaborator with 
Nazi Germany in the 
Netherlands during World 

War Il. 


The three other cases were 
criminal prosecutions. The Finta 
case involved charges of illegal 
confinement, kidnapping, theft, 
and manslaughter in relation to 
the deportation of more than 
8,000 people from Hungary in 
1944. Finta was acquitted after a 
lengthy trial. A Crown appeal 
was heard by the Ontario Court 


of Appeal in January 1991, and 
judgment was reserved. 


The Reistetter case was a 
prosecution for kidnapping in 
relation to the deportation of 
approximately 3,000 Jewish 
persons from Slovakia in 1942. 
As a result of the loss of crucial 
evidence, the charges were 
dismissed by consent. 


The Pawlowski case was a 
prosecution on multiple counts 
of murder, including the killing 
of 80 Polish persons and 408 
Jewish persons in Byelorussia in 
1942. An application to take 
commission evidence in the 
U.S.S.R. was dismissed by the 
Ontario High Court, and a 
second application was made to 
the courts. The proceedings 
continue. 


The Section also advised 
Employment and Immigration 
Canada in the appeal of Arthur 
Rudolph from a decision by an 
immigration officer withholding 
visitor status in Canada. He was 
refused entry because of his 
involvement in the use of slave 
labour to produce the V2 rocket 
at Mettelwerk, Germany, during 
World War Il. The decision of 
the Immigration Appeal Board 
confirming that Rudolph was a 
war criminal and prohibiting his 
entry to Canada was appealed 
by Rudolph to the Federal Court 
of Appeal. 


+ 


Office of National Strategy for 
Drug Prosecutions 


An Office of National Strategy 
for Drug Prosecutions was 
established this year within the 
Criminal Law Branch. 


The Office developed a strategic 
proposal to improve the 
effectiveness of federal 
prosecutions. It also developed a 
process designed to expedite the 
approval of drug-related 
proceeds of crime prosecutions 
in money-laundering cases. The 
Office’s main purpose is to 
support regional offices in such 
prosecutions. 


The Office and the Asset 
Forfeiture Office of the U.S. 
Department of Justice began 
working towards a joint 
conference on proceeds of 
crime issues. It is also working 
with regional prosecutors to 
assist police in the development 
of certain types of investigative 
techniques in drug cases. 


The Office also worked with the 
Drug Secretariat at Health and 
Welfare Canada for the purpose 
of holding consultations on the 
future of Canada’s Drug 
Strategy. — 


TAX LAW 


The Tax Law Branch represents 
the Minister of National 
Revenue in all civil appeals 
regarding the Income Tax Act, 
Part IX of the Excise Tax Act (the 
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Goods and Services Tax), the 
Petroleum and Gas Revenue Tax 
Act, and the Unemployment 
Insurance Act, and it represents 
the Minister of National Health 
and Welfare in appeals arising 
under the Canada Pension Plan. 


Lawyers from the Branch also 
prepared drafts of the initial GST 
legislation. They also played a 
major role in its implementation, 
including the conclusion of a 
collection agreement with the 
province of Québec. 


There was a record number of 
income tax appeals. In response 
to the increasing amount and 
cost of tax litigation, the Branch 
undertook initiatives to reduce 
costs and to streamline litigation. 
These efforts included 
standardizing pleadings, 
establishing a Tax Litigation 
Section in the Winnipeg 
Regional Office, launching a 
task force to review procedures, 
and transferring pleadings under 
the informal procedure to the 
designated offices of Revenue 
Canada. 


The Supreme Court of Canada 
rendered its decision in the case 
of McClurg v. the Queen. The 
Court, by a five-to-four majority, 
upheld the validity of giving the 
directors of a company the 
discretion to identify which of 
otherwise similar shares would 
receive dividends in any one 
year. The Federal Court of 
Appeal allowed the Crown’s 
appeal in Optical Recording 


Corporation. The decision 
affirms the discretion of the 
Minister of National Revenue, in 
the context of tax collection, to 
enter into arrangements with 
taxpayers so as to ensure the 
proper administration of the 
Income Tax Act. 


GENERAL COUNSEL GROUP 


The General Counsel Group 
conducts particularly complex 
litigation on behalf of the 
Attorney General of Canada. 
The Group consists of senior 
lawyers experienced in 
constitutional, civil, criminal, 
and tax law. The Chief General 
Counsel has department-wide 
responsibilities for native 
litigation issues. 


The General Counsel Group had 
overall responsibility for several 
major cases, including the 
litigation arising out of the 
appointment of eight additional 
Senators by Her Majesty the 
Queen; litigation before the 
Supreme Court of Canada 
relating to the constitutionality 
of section 2 of the Young 
Offenders Act; and the appeal to 
the Supreme Court of Canada in 
the cases of Osborne, Miller and 
Cassidy, which involved a 
Charter-based challenge to 
legislation that limits the partisan 
political activities of federal 
public servants. 
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REGIONAL OFFICES 


The nine regional offices 
perform a crucial function in the 
day-to-day operations of the 
Department of Justice across the 
country. 


These offices conduct all forms 
of litigation on behalf of the 
Attorney General of Canada and 
provide legal advice to the 
regional offices of federal 
departments and agencies. In 
areas not served by these offices, 
the Department hires private- 
sector lawyers to handle its 
cases; these agents receive 
direction from the regional 
offices. 


The regional offices, with the 
exception of Montréal, are part 
of the Litigation Sector. The 
Montréal Regional Office is part 
of the Civil Law Sector. 


Most regional offices are 
modelled on the operation at 
headquarters, with sections for 
civil, criminal and tax law, and 
commercial and real property 
law. Offices vary in size from a 
few lawyers to staffs in 
Montréal, Toronto and 
Vancouver that would constitute 
large private law firms. 


HALIFAX REGIONAL OFFICE. 


The Halifax Regional Office 
provides a full range of legal 
services to federal government 
departments and agencies in the 
four Atlantic provinces. These 
services include civil, criminal, 
and tax litigation as well as a 
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variety of property, commercial, 
and advisory work. Lawyers, 
particularly in civil and tax 
litigation, travel throughout the 
region. In 1990-91, the Office 
had a staff of 33, including 18 
lawyers and three paralegal 
persons. The Department’s work 
was conducted with the 
assistance of about 130 agents, 
under the general supervision of 
the Office. 


The Office has four sections: 
Civil Litigation (five lawyers and 
a paralegal specialist); Criminal 
Prosecutions (seven lawyers); 
Tax Litigation (three lawyers and 
a paralegal specialist); and 
Property and Commercial Law 
(two lawyers and a paralegal 
specialist). Lawyers and support 
persons work under the 
direction of the General 
Counsel. 


In addition to litigation and 
advisory work, counsel also took 
part in training and development 
sessions for police officers, 
investigators and managers in 
federal departments and 
agencies. 


Civil Litigation 


The Cape Breton Development 
Corporation successfully 
challenged a decision of the 
Workers’ Compensation Board 
of Nova Scotia to award 
compensation for industrial 
disease in the absence of any 
loss of wages. The decision 
affected a number of claims, 
including about 1,000 pending 


claims by coal miners for 
occupational hearing loss. An 
appeal to the Appeal Division of 
the Supreme Court of Nova 
Scotia was dismissed and a 
further appeal was subsequently 
refused by the Supreme Court of 
Canada. 


One case, Cantwell et al. v. 
Minister of Fisheries and Oceans 
et al. (Point Aconi), involved a 
$400 million coal-fired power- 
generating plant which the Nova 
Scotia Power Corporation 
planned to build at Point 
Aconi, Cape Breton. The project 
was reviewed by the Minister of 
Fisheries and Oceans under the 
EARP Guidelines, as called for 
by the Fisheries Act. The 
Minister’s decision not to hold 
public hearings under the 
Guidelines was challenged on 
certiorari by a coalition of 
environmentalists. The certiorari 
application was dismissed on 
January 18, 1991, by the Federal 
Court, Trial Division. 


Criminal Prosecutions 


The Queen v. Nova Scotia 
Pharmaceutical Society et al. is 
an ongoing prosecution 
involving two charges under the 
Combines Investigation Act. The 
charges allege a conspiracy, 
over a number of years, to 
lessen competition in the 
dispensing of drugs and services 
to the public and to subscribers 
of prepaid prescription 
insurance plans. As the result of 
a pre-trial motion by the 
defendants, paragraph 32(1)(c) 
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and subsection 32(1.1) of the 
Act were struck down and the 
indictment quashed on the 
ground that these sections 
violated the accused’s Charter 
rights. The Appeal Division of 
the Nova Scotia Supreme Court 
allowed the Crown’s appeal and 
concluded that the offence 
created by paragraph 32(1)(c) 
requires a criminal intent. The 
Appeal Court also found that 
paragraph 32(1)(c) is not unduly 
vague and does not violate the 
Charter in this respect. 


In The Queen v. Grenkow, the 
authority of the government to 
issue licences to taxicabs under 
the Government Airport 
Concession Operations 
Regulations was challenged. The 
accused was charged with 
unlawfully conducting her 
taxicab business at the Halifax 
International Airport while her 
licence was cancelled. The 
Nova Scotia Supreme Court, 
Appeal Division, allowed the 
Crown’s appeal and entered 
convictions against the accused. 
The Court upheld the validity of 
provisions which regulate 
commercial activity at most of 
the airports under the 
jurisdiction of Transport Canada. 


In The Queen v. Cluett, this 
Office successfully conducted a 
proceeds of crime prosecution 
under the Narcotic Control Act. 
This prosecution resulted in the 
forfeiture of three automobiles 
and $72,000 in cash. 


A 


Tax Litigation 


Lawyers handled appeals against 
assessments of Income Tax, as 
well as many Excise Tax, . 
Unemployment Insurance, and 
Canada Pension Plan cases. In 
addition, they supervised the 
activities of agents in 
Unemployment Insurance Act 
and Canada Pension Plan cases. 
Lawyers appeared before the 
Tax Court of Canada, the 
Federal Court, Trial Division, 


and the Federal Court of Appeal. 


Property and Commercial Law 


Property and Commercial Law 
lawyers provided a full range of 
legal advice and services to 
federal government departments 
and agencies on property, 
commercial, native, and 
administrative law matters. The 
Section also supported the Civil 
Litigation Section, including 
certain property and commercial 
litigation. Lawyers worked with 
the Department of Indian and 
Northern Affairs in negotiating 
and resolving several native 
rights issues, which continued to 
be an important activity. 


MONTREAL REGIONAL OFFICE 


In 1990-91, the Montréal 
Regional Office consisted of 69 
lawyers; 63 agents, paralegal 
persons and legal secretaries; 
eight articling students; and five 
summer students. This staff 


provided legal services to federal 
departments and agencies in 
Québec involved in civil 
litigation within the jurisdiction 
of the Montréal Court of Appeal. 
It represented the Department of 
National Revenue in taxation 
cases and also acted in criminal 
cases involving federal statutes 
prosecuted by the Attorney 
General of Canada in most 
regions of Québec. 


Criminal prosecutions . 


In The Queen v. Lore, a 
conspiracy to import and 
distribute hundreds of kilograms 
of cocaine was discovered by an 
American double agent of the 
Drug Enforcement Agency 
(D.E.A.), who alerted Canadian 
authorities. After a month-long 
trial, Mr. Lore was found guilty 
and sentenced to life 
imprisonment. The Court also 
ordered confiscation of 

$1 million seized during the 
operation. The life sentence was 
a first in Québec for a crime 
involving narcotics trafficking. 
The confiscation of money was _ 
also the largest to be made 
under new legislation on the 
proceeds of crime. 


In another. case, charges of 
possession of the proceeds of 
crime were laid in Sherbrooke 
against two numbered 
companies. The assets of the 
companies — including a ski 
centre, real property and other 
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items with a value of several 
million dollars — were frozen. 
The people involved in this 
organization were later sought in 
extradition proceedings brought 
by the United States. 


Civil Litigation — 


In Comité pour la République 
du Canada et al., the plaintiffs 
had appeared at Montréal 
(Dorval) International Airport in 
1984 to promote their party and 
provide information about their 
political objectives to the 
travelling public. After they were 
expelled by the RCMP, the 
plaintiffs obtained a declaration 
from the Supreme Court on 
January 25, 1991, that their 
freedom of expression, as 
guaranteed by the Charter, had 
been infringed. The Court found 
that the regulations violated 
section 2(b) and could not be 
justified under section 1 of the 
Charter. 


In Econosult Inc., the Supreme 
Court of Canada was asked to 
rule on whether the employees 
of a private firm, hired to 
provide teaching services in a 
penitentiary, could receive the 
same benefits available to public 
servants performing identical 
duties. The Supreme Court held 
that these teachers could not be 
considered to be public servants 
because they had not been 
appointed to a position in the 
public service under the 
provisions of the Public Service 
Employment Act. 
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TORONTO REGIONAL OFFICE 


The Toronto Regional Office 
provides legal services to the 
Government of Canada in 
southwestern Ontario. The 
Office had an active inventory 
during the year of more than 
20,000 files, serviced by 102 
lawyers. A substantial workload 
was also undertaken by more 
than 150 agents. 


Advisory, Commercial, and 
Property Law 


This Section provides services to 
client departments, primarily in 
the fields of insolvency, 
commercial, and property law. 


A large portion of the Section’s 
work involves representing the 
Crown as a creditor in priority 
disputes with secured creditors 
when the debtors are insolvent. 
Most of this work is related to 
tax claims. The Section provides 
legal opinions, negotiates with 
receivers and trustees in 
bankruptcy, and appears for the 
Crown in court proceedings. 


The Section also provides advice 
on commercial and property law 
matters that range from drafting 
and negotiating leases and 
contracts to resolving contract 
claims and lease disputes. 


The Section also advises the 
Department of Indian and 
Northern Affairs on settlements 
or arrangements relating to 
native claims, capital works 


projects and environmental 
disputes. 


Civil Litigation 


The Civil Litigation Section 
comprises 32 lawyers, half of 
whom focus on immigration 
litigation. Toronto is Canada’s 
largest port of entry for 
immigrants. 


The Section represented the 
Crown in Ward v. The Minister 
of Employment and Immigration, 
in which a former member of 
the Irish National Liberation 
Army sought to establish his 
status as a Convention refugee. 
The case, which is on appeal to 
the Supreme Court of Canada, 
will be the first to examine the 
definition of a Convention 
refugee. 


In Rudolph v. The Minister of 
Employment and Immigration, 
the Section represented the 
Minister in upholding the 
inadmissibility of a person who 
was denied visitor status on the 
grounds that he had committed 
a crime against humanity during 
World War II. The Federal Court 
of Appeal granted leave to 
review the decision of the 
adjudicator, who found that the 
applicant’s use of forced labour 
violated international law and 
was a crime against humanity. 


The Section also represented the 
Attorney General of Canada 
before the Ontario Court of 
Appeal, when it affirmed federal 
jurisdiction over labour relations 
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at nuclear-powered electrical 
generating stations in Ontario, 
notwithstanding expanded 
provincial jurisdiction over 
resources under the Constitution 
Act, 1867. 


Criminal Prosecutions 


The Criminal Prosecutions 
Section comprises 32 counsel 
and 23 support personnel. It 
supervises more than 100 
federal agents throughout 
southern Ontario. The Section is 
responsible for prosecutions 
under the Narcotic Control Act, 
the Food and Drugs Act, the 
Income Tax Act and a variety of 
other federal statutes. Activities 
included 112 wiretap 
applications, 252 search 
warrants, 65 extraditions, 183 
interprovincial and 
intraprovincial transfers of 
charges, and 15 requests for 
mutual assistance or letters 
rogatory. 


There were several major 
prosecutions during the year. 
They included the Amigos and 
Sombra cocaine importing and 
conspiracy cases, which 
involved a total of 70 accused 
and more than 1,300 kg of 
cocaine; the Burnet and Mauro | 
cases, which led to two large tax 
evasion trials; and the Murugesu 
heroin conspiracy and prison 
break case, in which a sentence 
of life imprisonment was 
imposed. In addition to regular 
appearances in the Ontario 
Court of Appeal, counsel also 
conducted appeals and 
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interventions in the Supreme 
Court of Canada. These 
included the cases of Wong, 
dealing with video surveillance; 
Scott, dealing with the informer 
privilege and the abuse of 
process; and Douglas and 
Douris, a conspiracy case. 


Tax Litigation 


The Tax Litigation Section dealt 
with a general increase in 
workload this year, including a 
number of especially complex 
cases and structural changes in 
the process of tax litigation. 


Maritime Telegraph and 
Telephone Co. Ltd. concerned 
the computation of profits of a 
telecommunications company. 
The Federal Court, Trial 
Division, upheld the Minister of 
National Revenue’s 
reassessment. The taxpayer 
appealed this case to the Federal 
Court of Appeal. 


The Queen v. Guaranty 


Properties Limited et al. raised a 


procedural issue which could 
have invalidated assessments 
issued in the name of a 
company which had 
amalgamated with other 
companies to form a new 
corporation. The Federal Court 


of Appeal allowed the Crown’s 


appeal, holding that predecessor 
corporations in an amalgamation 
did not cease to exist, but 
remained jointly liable, with 
their successor corporations, for 
liabilities at the time of 
amalgamation. Leave to appeal 


was refused by the Supreme 
Court of Canada. 


WINNIPEG REGIONAL OFFICE 


The Winnipeg Regional Office 
represents the Attorney General 
of Canada throughout Manitoba, 
with recourse to agents in 
certain circumstances. It also 
supervises agents in 
northwestern Ontario. 


The Office employed 14 lawyers 
and 10 support staff in 1990-91. 
Five lawyers worked in criminal 
prosecutions, six in civil 
litigation, and one in property 
and commercial law. Another 
lawyer served the legal needs of 
the Department of Indian and» 
Northern Affairs exclusively, 
while a general counsel was 
responsible for administration 
and litigation. The Charter 
continued to have an impact on 
both criminal and civil cases. 


In Markesteyn v. The Queen, 
counsel continued to litigate in a 
major class action against the 
Crown alleging nuisance and 
negligence in the construction 
and operation of a navigation 
control structure, the St. 
Andrews Lock and Dam on the 
Red River in Manitoba. 


In Attorney General of Canada 
v. Canadian National Railways, 
the Crown commenced an 
action for the recovery of lands 
taken for right-of-way because 


- they were no longer so used. 


The Crown sought to apply the 
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principles of Attorney General of 
Canada v. Canadian Pacific 
Railways. 


Her Majesty the Queen v. 
Brewer Bros. et al. and Her 
Majesty the Queen v. Devloo et 
al. were two cases involving 
claims of negligence brought by 
groups of grain producers 
against the Canadian Grain 
Commission. The suit alleged 
shortages of bond or security, as 
required by the Canada Grain 
Act, to cover the debts of two 
grain licensees that went 
bankrupt. The Federal Court, 
Trial Division, held the Crown 
to be liable. The decision was 
appealed. 


In Manitoba Society of Seniors 
Inc. v. The Attorney General of 
Canada, the Office defended the 
constitutional validity of 1987 
amendments to the Patent Act. 
These amendments introduced a 
new regime for patented 
medicines and authorized the 
creation of the Patented 
Medicine Prices Review Board. 
Counsel successfully argued that 
the amendments were enacted 
under the authority of 
subsection 91(22) of the 
Constitution Act, 1867 and were 
not a device to control the 
prices charged for drugs in 
Canada. The case was appealed 
to the Manitoba Court of 
Appeal. 


Counsel continued to provide 
advice and to appear in major 
environmental litigation, 
including the Rafferty-Alameda 
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litigation. It also represented the 
Minister of Indian and Northern 
Affairs in continuing arbitrations 
and on environmental issues 
arising out of the Northern 
Flood Control Agreement. 


SASKATOON REGIONAL 
OFFICE 


The Saskatoon Regional Office 
provides legal services to 40 
federal departments and 
agencies in Saskatchewan. These 
services include civil litigation, 
criminal prosecutions, and a 
broad range of property, 
commercial and advisory work. 


Following the release of the 
Treaty Commissioner’s Report in 
May 1989, the Saskatchewan 
and federal governments agreed 
to enter into negotiations with 
the Federation of Saskatchewan 
Indian Nations to settle the 
treaty land entitlement claims of 
27 Saskatchewan Indian bands. 
Property and Commercial Law 
counsel were involved in the 
research and negotiations 
leading up to a framework 
agreement. In addition, legal 
services were provided on 
specific claims of Saskatchewan 
bands. Many of these are being 
resolved on an individual basis. 


Counsel have also been 
involved in negotiating an 
expansion of the 1961 
interprovincial water-sharing 
agreement to provide water 
quality standards for easterly 


flowing rivers in the three prairie 
provinces. 


In civil litigation, the Office was 
involved with environmental 
issues, Claims based on treaty 
and aboriginal rights, contract 
disputes, personal injury claims, 
and prisoners’ rights cases. 


An application for an injunction 
to enforce an agreement 
between the Minister of the _ 
Environment and the 
Saskatchewan Water 
Corporation, and to halt 
construction of the Rafferty and 
Alameda dams, pending 
completion of the environmental 
review process, was dismissed 
by the Court of Queen’s Bench. 
However, the Saskatchewan 
Court of Appeal granted the 
injunction on certain conditions, 
and the matter is no longer 
active. 


A Charter case, which received 
national attention, challenged 
the incarceration of native 
women from the Prairies in the 
Kingston, Ontario, Prison for 
Women. The trial judge 
declared that the Charter rights 
of Carol Daniels and all other 
native female inmates from the 
Prairie provinces were infringed. 
The trial judge ordered that 
Daniels should serve her 
sentence closer to her 
Saskatchewan home. On an 
appeal by the Crown, the Court 
of Appeal held that the trial 
judge had exceeded her 
jurisdiction. 


/ 


In Royal Bank of Canada v. 
Saskatchewan Power Corp., the 
Saskatchewan Court of Appeal 
rejected the approach taken by 
courts in other provinces, _ 
holding that recent amendments 
to the Income Tax Act were 
unambiguous and had the 
intended effect of allowing 
Revenue Canada to intercept 
payments otherwise destined for 
secured creditors of a tax 
debtor. 


In R. v. Kumar, the accused was 
charged with trafficking in 
cocaine and with possession for 
the purpose of trafficking in 
cocaine as well as trafficking in 
hashish and possession for the 


purpose of trafficking in hashish. 


He was convicted and 
sentenced to six years. In this 
decision, the Court of Appeal 
extended a principle enunciated 
by the Alberta Court of Appeal 
in R. v. Pretty. The Court held 
that once the existence of a 
common design or a continuing 
enterprise has been proved, 
evidence unrelated to the actual 
charges before the court can be 
used to prove that the 
possession of the prohibited 
substance was indeed for the 
purpose of trafficking. Kumar’s 
application for leave to appeal 
was refused by the Supreme 
Court of Canada. 


R. v. Puric involved the 
prosecution of a cocaine 
trafficker in Saskatoon, who was 
eventually convicted and 
sentenced to six years 
imprisonment and fined 
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$25,000. The case involved 
hundreds of one-gram sales over 
two years. 


EDMONTON REGIONAL 
OFFICE 


The Edmonton Regional Office 
provides legal services to federal 
departments and agencies in 
Alberta and conducts criminal 
and civil litigation throughout 
the province. The Office also 
handles tax litigation and related 
advisory work in Alberta, 
Saskatchewan, and the 
Northwest Territories. The Office 
is composed of four groups: 

Tax Litigation, with 14 lawyers; 
Criminal Prosecutions, with 12 
lawyers; Property and 
Commercial Law, with nine 
lawyers; and Civil Litigation, 
with six lawyers. In addition, a 
general counsel group of two 
lawyers handled complex 
criminal and civil litigation and 
constitutional interventions. The 
Office employed two articling 
students, 20 administration 
persons and 32 secretaries. 


General Counsel Section 


Major cases included the tax 
evasion prosecution of a 
chartered accountant (Doyle), 
the preparation of the defence in 
environmental litigation 
(Daishowa), a complex drug 
conspiracy trial (Heikel), and the 
defence of a Charter challenge 
to the search provisions of the 
Income Tax Act. 


Tax Litigation 


The Tax Litigation Section 
represented the Minister of 
National Revenue at 58 sittings 
of the Tax Court, maintaining an 
inventory of about 400 Federal 
Court matters. 


An attack under section 15 of 
the Charter upon the criteria for 
entitlement to survivorship 
benefits under the Canada 
Pension Plan (Mosher v. the 
Minister of Health and Welfare) 
was successfully opposed. In 
Oro del Norte, a motion for 
production of third-party 
Revenue Canada materials was 
dismissed. The Section worked 
on a number of significant files 
awaiting hearing before the | 
Federal Court of Appeal. These 
included Sie-Mac Pipeline, ; 
concerning the deductibility of 
certain expenses in connection 
with the use of recreational 
facilities; Witten, concerning the 
appropriate test of intention for 
long-term holding of raw land; 
and Bowen, concerning deemed 
receipt provisions for Notices of 
Assessment. 


Criminal Prosecutions 


Criminal Prosecutions lawyers 
were involved in a large number 
of drug trafficking, importation 
and conspiracy charges. They 
prosecuted offences under many 
federal statutes, including the 
Competition Act, Aeronautics 
Act, Immigration Act and 


_ Income Tax Act. 
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The Edmonton Office 
represented the interests of 
foreign governments in 
extradition proceedings and 
helped formulate materials in 
support of Canada’s extradition 
requests to foreign governments. 
As well, the criminal law group 
contributed to the work of the 
Extradition Working Group. 


The group represented the 
Crown in the Court of Appeal of 
Alberta on a variety of appeals 
and provided legal advice to 
police and enforcement agencies 
on various topics. : 


Civil Litigation 


The following comprises a brief 
summary of significant cases 
conducted by the Civil Litigation 
Section. 


An appeal is being considered 
on a decision of the Federal 
Court of Appeal upholding a 
decision of the Trial Division, 
which found that a civil duty of 
care was owed by the Crown to 
ensure the establishment and 
maintenance of safety standards. 
The actions Swanson et al. and 
Peever et al. v. Her Majesty the 
Queen followed the crash of a 
Wapiti Airlines plane with a loss 
of life. 


In Chief Jerome Morin et al. v. 
The Queen, the Enoch Band 
seeks nearly $1 billion stemming 
from a claim that the Crown 
breached fiduciary, equitable, 
treaty and statutory obligations 
by incompetently managing 
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band funds. The funds were 
derived from the exploration 
and sale of natural resources on 
Indian lands. 


Woodward et al. v. Her Majesty 
the Queen, a highly publicized 
case, continued before the Trial 
Division of the Federal Court. 
An escaped convict, Daniel 
Gingras, murdered two persons 
while at large. The parents of 
one of the victims brought a suit 
against the Crown for 
negligence, citing the conduct of 
prison and parole officials. 


Property and Commercial Law 


This year, the Property and 
Commercial Law Section 
became responsible for all 
native claims in Alberta, other 
than the Lubicon claim. Three 
claims were successfully 
concluded: the Ghost Lake 
mineral claim by the Stoney 
Band; a mineral claim by the 
Siksika Band; and a claim by the 
Gordon Benoit Band to land in 
severalty. As well, the Section 
helped negotiate an agreement 
in principle with the Grouard 
Band regarding their treaty land 
entitlement claim. 


The Section provided legal 
advice to Indian Oil and Gas on 
a multi-million dollar issue; 
rendered legal opinions on 
many corporate commercial 
issues in connection with an 
airport devolution project; and 
successfully concluded the 
Container Port of Alberta 
Research Corporation case, 


recovering $4.7 million for the 
Crown. 


VANCOUVER REGIONAL 
OFFICE 


The Vancouver Regional Office 
provides legal services and 
advice to federal government 
departments and agencies and 
represents the Attorney General 
of Canada throughout British 
Columbia. The office is made up 
of four sections and comprises 
74 lawyers, five articling 
students, five paralegal persons, 
and 68 support staff. 


Civil Litigation 


Fifteen civil litigation lawyers 
handled more than 1,200 civil 
litigation cases concerning 
native law, fisheries, 
environment, immigration, 
maritime law, corrections and 
diverse government activities. 


Lawyers represented the Crown 
in Garvins Farm v. Minister of 
National Revenue, where the 
applicants asked the court to 
order the Minister to strictly 
enforce the Customs Act at 
Canada-U.S.A. border crossings. 
The Court decided the Minister 


_ has a discretion in enforcing the 


legislation. The case was 
appealed by the applicants. 


In Western Canada Wilderness 
Committee v. Minister of 
Environment, counsel 
successfully defended against a 
claim that could have halted all 


oe, 


logging in the Carmanah and 
Walbran Valleys on Vancouver 
Island, with serious economic 
consequences. In the same case, 
counsel successfully upheld the 
validity of the federal Migratory 
Birds Convention Act and 
Regulations. 


Counsel represented the Minister 
of Fisheries and Oceans in Reid 
v. The Queen, in which an 
Indian band claimed an 
exclusive, or first-priority, right 
to the commercial harvest of 
fish. The Court dismissed the 
Indians’ claim to these rights. 


In Western Pulp v. Fisheries and 
Oceans, counsel successfully 
defended against a challenge to 
the closure of the shellfish 
harvest in Howe Sound for 
health reasons. This upheld the 
general power of fisheries 
officers to close a fishery for any 
purpose consistent with the 
Constitution Act. 


In Antrim Yards v. The Queen, 
counsel successfully defended 
against a claim that the 
Softwood Lumber Products 
Export Charges Act infringed the 
equality provisions of the 
Charter of Rights and Freedoms. 


Criminal Prosecutions 


The Criminal Prosecutions 
Section consisted of 22 lawyers 
who prosecuted cases under 
federal statutes. Much of the 
Section’s work related to 
enforcement of the Narcotic 
Control Act, but it also dealt 


20) 


with a variety of sensitive 
prosecutions under other federal 
acts concerning fisheries, 
income tax, extradition, food 
and drug regulations, 
environmental protection, and 
aeronautics. 


A number of major conspiracy 
cases were prosecuted this year, 
including R. v. Filinov et al., a 
large cocaine trafficking 
conspiracy involving the seizure 
of nearly 15 pounds of cocaine, 
illegal assets and monies. A case 
involving the extradition of a 
German national from Canada 
by Germany involved an alleged 
fraud of billions of dollars worth 
of assets from several German 
organizations. The Department 
of Justice, the RCMP and 
German investigative agencies 
cooperated on this case. 


Property and Commercial and 
Advisory Services 


Sixteen lawyers in the 
Vancouver Regional Office 
provide legal advice and 
services to federal departments 
and agencies in British 
Columbia on such diverse 
matters as property, commercial, 
environmental, native, tax, 
constitutional and administrative 
law. The unit had five lawyers 
sitting on client management 
committees; four corporate 
counsel (at Public Works, 
Transport Canada, Indian and 
Northern Affairs, and Revenue 
Canada); five counsel located 
with client departments (four at 
Indian and Northern Affairs and 


one at Fisheries and Oceans); 
and three counsel dedicated to 
commercial and environmental 
law. 


Major projects included advising 
Supply and Services Canada on 
the Globe ’92 conference on the 
environment; participating on a 
joint Canada-B.C. committee 
negotiating compensation 
payable as a result of the 
creation of the proposed South 
Moresby Park Reserve; advising 
Transport Canada on the transfer 
of the Vancouver International 
Airport to the private sector; 
providing legal and negotiation 
advice on the recently 
completed framework agreement 
between Canada and the 
Nisga’a Indian Band (on the first 
comprehensive land claim 
agreement in B.C.); reviewing 
and analyzing proposals for 
alternative legislation to the 
Indian Act, preparing an 
education program for lawyers 
dealing with the new Federal 
Real Property Act; advising on 
the proposed transfer of the 
Alaska Highway to the Yukon 
Territorial Government; and 
preparing a report on the 
management of contaminated 
federal Crown lands. 


Seventeen tax lawyers handled 
1,106 new appeals against 
income tax assessments in 
British Columbia and Yukon, as 
well as many excise tax cases. 
This represents an increase of 
about 30 percent over last year. 
Lawyers appeared before the 
Tax Court of Canada; the 
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Federal Court, Trial Division; the 
Federal Court of Appeal; the 
Supreme Court of British 
Columbia; the Court of Appeal 
of British Columbia; and the 
Supreme Court of Canada. 


WHITEHORSE REGIONAL 
OFFICE 


This Office provides a full range 
of advisory and litigation 
services to federal departments 
and agencies throughout the 
Yukon Territory. Staff lawyers 
have primary responsibility for 
all prosecutions within the 
Territory, including those under 
the Criminal Code. 


A significant issue in Yukon is 
the development of the judicial 
system so that it will permit the 
participation of native 
communities. The Whitehorse 
Regional Office has worked 
closely with other participants in 
the judicial system in an effort to 
develop practices sensitive to 
community issues while 
maintaining respect for the 
integrity of our national legal 
system. 


In R. v. A.P.G., the Yukon Court 
of Appeal dealt with the power 
of the territorial government to 
appoint Justices of the Peace 
and to confer jurisdiction upon 
them in matters which arise 
under the Young Offenders Act. 
The challenge came from a 
young offender who had been 
tried and found guilty by a 
Justice of the Peace. The Court 


Annual Report 1990 - 1991 


of Appeal held that the Justice of 


the Peace, being a member of a © 


Youth Court, had jurisdiction to 
hear and determine the offence 
before him. The young 
offender’s application for leave 
to appeal to the Supreme Court 
of Canada was dismissed. 


Counsel attended more than 60 
circuits in small communities 
throughout Yukon and 
continued to assist in the 
development and delivery of 
seminars to federal departments 
and to non-police investigators 
concerning the collection and 
presentation of evidence. 


YELLOWKNIFE REGIONAL 
OFFICE 


The Yellowknife Regional Office 
and the sub-office in Iqaluit 
provide legal services to federal 
departments and agencies and 
conduct civil and criminal 
litigation throughout the 
Northwest Territories. The 
Attorney General of Canada is 
also the Attorney General of the 
Northwest Territories; therefore, 
departmental lawyers are 
responsible for the prosecution 
of all offences under the 


Criminal Code and other federal 


and territorial statutes. 


Twelve lawyers and eight 
support persons worked out of 
the Yellowknife Office, while 
two lawyers and one support 
person worked out of the sub- 
office in Iqaluit. The Iqaluit sub- 
office opened in February 1988 


to provide legal services to 
Baffin Island communities as 
well as to Grise Fiord, Resolute 
Bay, Hall Beach, Igloolik, and 
Sanikiluaq. 


Most of the prosecution work in 
the Northwest Territories is 
carried out on circuit. Lawyers 
fly from one community to 
another to carry out 
prosecutorial responsibilities in 
more than 50 communities 
scattered across 3.2 million km’. 


The offices continued to devote 
resources to the problems of 
family violence and sexual 
assault during 1990-1991. 
Yellowknife Office supported the 
Departments of Justice and 
Social Services in the 
Government of the Northwest 
Territories in publishing a 
booklet entitled Kids in Court in - 
the Northwest Territories. The 
booklet provides information to 
children and families serving as 
witnesses in sexual abuse cases. 
A standard letter to parents was 
developed by prosecution 
counsel for cases involving child 
sexual abuse. The letter explains 
the judicial process to parents 
and suggests ways parents can 
assist their child as the case gets 
closer to court. 


A number of significant cases 
were decided by Northwest 
Territories courts in 1990-91. In 
R. v. lyerak, the Supreme Court 
of the Northwest Territories 
ruled that a firearms prohibition 
order under the Criminal Code 
was inoperative against an Inuk 
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who used firearms to gain his 
livelihood. The Court held that 
courts must consider, among 
other things, "the extent to 
which subsistence activities 
involving firearms are a part of 
the person’s cultural identity." 


In R. v. Childs, the Northwest 
Territories Supreme Court, in a 
judge-alone sexual assault trial, 
allowed an Inuk woman to give 
opinion evidence regarding Inuit 
culture. 
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PUBLIC LAW SECTOR 


The Sector provides advice on 
legal and policy issues in the 
field of public law. In particular, 
it advises on constitutional law, 
including the Canadian Charter 
of Rights and Freedoms, and on 
international, native, human 
rights and administrative law, as 
well as on official languages and 
judicial affairs. It also examines 
proposed regulations to ensure 
that they comply with the 
Statutory Instruments Act. The 
Sector works closely with many 
other government departments 
and agencies. 


Canadian Unity 


In December 1990, a Canadian 
unity legal group reporting to 
the Associate Deputy Minister, 
Public Law, was established to 
coordinate departmental activity 
on this issue. The Associate 
Deputy Minister, Public Law, 
along with the Deputy Minister 
and with the support of 
members of the Public Law 
Sector and other officers of the 
Department, worked with the 
Federal-Provincial Relations 
Office and other departments on 
matters relating to Canadian 


unity. 
Human Rights 


The Sector provided legal advice 
on the application of the 
Canadian Charter of Rights and 
Freedoms, the Canadian Bill of 
Rights and the Canadian Human 
Rights Act to a wide range of 
issues relating to federal laws, 
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policies and programs, including 
issues arising out of litigation. 
The Sector also undertook in- 
depth analyses of broad 
questions of interpretation of the 
Charter. It continued the overall 
review of the Canadian Human 
Rights Act. 


The Sector handled complaints 
concerning Canada’s obligations 
under the International Covenant 
on Civil and Political Rights. It 
reviewed the policy and legal 
issues arising from Canada’s 
ratification of the Charter of the 


- Organization of American States. 


The Sector coordinates the 
review of federal legislation and 
policies in light of the 
Convention on the Rights of the 
Child and has been extensively 
involved in federal-provincial- 
territorial consultations on the 
ratification process. 


Official Languages 


The Sector provided legal 
opinions to a number of federal 
institutions, usually through 
departmental legal services, on 
Charter provisions respecting the 
official languages, on the 
Official Languages Act, and on 
related legislation. 


In cooperation with the Treasury 
Board, Transport Canada and 
other institutions, the Sector 
continued to develop measures 
for the application of the Official 
Languages Act. In this respect, 
the Sector was closely involved 
in the preparation of the Act’s 


draft regulations on 
communications with and 
services to the public. 


The Sector is also responsible 
for developing and coordinating 
the legal position of the federal 
government when it is a party 
to, or an intervenor in, a case 
involving the official languages. 
The Sector participated in 
important language cases, 
including the special hearing in 
the Manitoba Language 
Reference and the Cross and 
Montour cases, in which the 
scope of governmental duties 
under the Constitution is at 
issue. 


Advisory and Administrative 
Law 


The Sector assisted in the 
process of reforming and 
streamlining procedures before 
the Federal Court. Amendments 
to the Federal Court Act, set out 
in Bill C-38, received Royal 
Assent in March 1990 and now 
appear as chapter 8 of the 
Statutes of Canada, 1990. 


A publication entitled Crown 
Law was released by 
Butterworths in March 1991. 
The text is the product of several 
years of work by Sector lawyers, 
and is currently being translated 
into French. It has been 
described as the "definitive 
reference on the constitutional 
and legal status of the Crown in 
Canada," and is expected to 
become an essential tool for 
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Canadian lawyers who deal with 
issues involving the Crown. 


Native Law 


The Sector provided advice on a 
number of important native law 
issues, including land claims, 
self-government, international 
law, and native litigation. 
Following the Supreme Court of 
Canada decisions in the Sioui 
and Sparrow cases, the Sector 
provided to various federal 
departments an analysis of the 
nature and scope of aboriginal 
and treaty rights protection 
under section 35 of the 
Constitution Act, 1982, as well 
as examining the ramifications 
of the Crown’s fiduciary 
relationship with aboriginal 
peoples. The Sector also advised 
_ the government on the 1990 

_ session of the United Nations 
Working Group on Indigenous 
Populations. 


Judicial Affairs 


The two federal bills required to 
facilitate court reform in British 
Columbia and Ontario were 
enacted and brought into force. 
The Minister announced 
improvements to the judicial 
appointments process, including 
the adoption of new assessment 
categories and procedures 
designed to obtain more 
complete information on 
candidates for the judiciary. The 
Standing Committee on Justice 
and the Solicitor General 
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completed its examination of the 
1989 Commission on Judges’ 
Salaries and Benefits (Courtois 
Commission). 


International Law 


The Sector advised the 
government on such 
international issues as the Gulf 
War; the development of a new 


_international instrument on the 


marking of explosives for the 
purpose of detection; diplomatic 
privileges and immunities; and 
the development of new 
conventions in the international 
environment field. It also 
advised on the drafting of a 
blocking order under the 
Foreign Extraterritorial Measures 
Act. 


The consultation process 
undertaken by the Sector led to 
the enactment by eight 
provinces, one territory and 
Parliament of legislation 
implementing the United 
Nations Convention on 
Contracts for the International 
Sale of Goods. As a result, 
Canada acceded to the 
Convention, which will come 
into force in those jurisdictions 
on May 1, 1992. 


The Sector organized three 
meetings of the Advisory Group 
on Private International Law. It 
coordinated the Canadian 
position for the Special 
Commission of the Hague 
Conference on Private 


International Law on 
intercountry adoption in June 
1990. The Special Commission 
will draft a convention 
establishing a system of central 
authorities to add legality and 
order to intercountry adoptions. 
The Canadian delegation 
included provincial 
participation. It also coordinated 
Canada’s participation in a 
meeting covered by UNIDROIT 
to develop a convention on the 
protection of cultural property. 


The Sector coordinated Canada’s 
participation in the 23rd session 
of the United Nations 
Commission on International 
Trade Law (UNCITRAL) and in 
other UNCITRAL work, 
including the completion of 
Model Rules on International 
Credit Transfers; the preparation 
of a Model Law on International 
Procurement; Uniform Rules on 
Independent Guarantees and’ 
Stand-by Letters of Credit; and a 
Legal Guide on International 
Countertrade. 


Consultation with the provinces 
continued on the International 
Convention on the Settlement of 
Investment Disputes; the Hague 
Convention on the Taking of 
Evidence Abroad; the Hague 
Convention Abolishing the 
Requirement of Legislation for 
Foreign Public Documents; and 
two Council of Europe 
Conventions on taking of 
evidence and service of 
documents in administrative 
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matters. The Sector worked 
towards a possible ratification or 
accession by Canada to those 
conventions. 


Sector lawyers conducted 
consultations with industry 
representatives leading up to a 
United Nations diplomatic 
conference to adopt a 
Convention in Vienna, in April 
1991, to establish international 
rules on liability limits for 
international transport terminals: 
the Convention on Liability of 
Operators of Transport 
Terminals in International Trade. 
Further consultations will be 
held prior to a decision on 
Canadian accession to the 
Convention. 


Canada-France Arbitration 


Priority was given by the Sector 
to the case concerning the 
delimitation of maritime areas 
between Canada and France in 
the vicinity of the Islands of St. 
Pierre and Miquelon. In 1989, 
Canada and France signed a 
treaty referring the dispute to an 
ad hoc Court of Arbitration. 
Written pleadings were 
exchanged in June 1990 and 
February 1991 and oral 
proceedings, to be opened by 
the Minister of Justice and 
Attorney General of Canada, 
will be held in New York in July 
and August 1991. The Court is 
expected to render its decision 
early in 1992. 
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Canadian Laws Offshore 
Application Act 


The Canadian Laws Offshore 
Application Act was enacted by 
Parliament in 1990 and came 
into force in February 1991, 
except with respect to the 
extension of provincial laws 
offshore. The purpose of the 
legislation is to apply federal 
and provincial laws to "maritime 
installations and structures" on 
the continental shelf, and to 
amend provisions of the 
Criminal Code respecting 
extraterritorial offences. 


The Sector also: 


e organized the Eighth Annual 
International Trade Law 
Seminar offered to 
‘government lawyers, 
academics, and private 
practitioners; and 


e continued to develop the On- 
line Access to Regulations 
and Statutes project (OARS). 
OARS will be a database of 
current regulations and 
statutes and an automated 
office environment to support 
the functions and activities of 
the Privy Council Office 
Section, the Regulatory Affairs 
Branch of the Treasury Board 
Secretariat, and two pre- 
selected legal services units 
involved in the regulatory 
process. 


Statute Revision Commission 


The Statute Revision 
Commission revises and 
consolidates the statutes of 
Canada. It maintains databases 
for all federal statutes and 
regulations of general public 
interest. Chaired by the 
Associate Deputy Minister, 
Public Law, the Commission 
includes as well the Chief 
Legislative Counsel and one 
Senior General Counsel, 
Legislation. The Secretary of the 
Commission is a Senior Counsel. 


The first update of the loose-leaf 
edition of the Statutes of Canada 
was completed in January 1991. 
This incorporates into the 
principal volumes of the Revised 
Statutes of Canada, 1985, the 
four supplements published to 
date, as well as the public 
general acts assented to at the 
end of 1988 and during 1989. 
This update is also available on 
the Quick Law on-line data 
base. 


The second edition of the index 
to the Revised Statutes of 
Canada, 1985, updating the 
content of the index as of 
December 12, 1988, was 
published in March 1991. 


oo 


DEPARTMENTAL LEGAL 


SERVICES SECTOR 


More than 300 lawyers and 
support staff worked in the 
Departmental Legal Services 
Sector, which comprises 
Commercial and Property Law, 
Information Law and Finance 
Law branches, each headed by 
an Assistant Deputy Minister. 
Through headquarters staff and 
Legal Services Units the Sector 
provides a full range of in-house 
legal services to more than 40 
federal departments and 
agencies, as well as specialized 
legal advice and policy direction 
on property, commercial, access 
to information, privacy, and 
environmental law. 


The Sector is headed by the 
Senior Assistant Deputy Minister 
who, along with Assistant 
Deputy Ministers in Information 
Law and Finance, directs and 
coordinates the Sector’s affairs. 


Property Law 


The Property Law Branch 
consulted on and reviewed the 
government’s proposals to 
reform federal real property law 
and practices. The proposed 
Federal Real Property Act was 
the result of this process. It will 
consolidate existing authorities 
in this area. A primary objective 
is to enable the government to 
make full use of modern 
commercial conveyancing tools 
and, as the largest property 
owner in the country, to 
enhance its ability to deal with 
its real estate holdings. 
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Commercial Law 


This Branch was active in 
Crown projects and contracts 
worth more than $40 billion, as 
well as in work on international 
legal arrangements designed to 
enhance Canada’s global 
competitiveness. It also worked 
on the modernization of federal 
policies respecting transfers of 
technology and on the 
devolution of a number of 
federal airports, including 
Vancouver International, 
Calgary, Edmonton International 
and Dorval. In cooperation with 
other sectors, it advised the 
government on the privatization 
of a number of Crown 
corporations, notably Petro 
Canada, and on the negotiation 
and completion of the Hibernia 
development project. 


Environment 


Departmental Legal Services 
Units advised the government 
on more than 35 court 
challenges relating to the 
Environmental Assessment and 
Review Process Guidelines 
Order (EARP). These included 
the Rafferty and Alameda Dam 
projects in Saskatchewan; the 
Grande-Baleine hydroelectric 
project in Québec; and Supreme 
Court of Canada proceedings 
concerning Alberta’s Oldman 
River Dam project. Legal 
Services counsel also led in 
the development and drafting 
of the proposed Canadian 


Environmental Assessment Bill to 
replace EARP. 


The Green Plan, released in 
December 1990, set out the 
federal government's 
environmental action plan for 
the next six years. Departmental 
Legal Services Unit lawyers 
provided legal and policy advice 
on the Plan. In accordance with 
the Green Plan’s focus on 
getting the government’s own 
house in order, Legal Services 
lawyers advised client 
departments on their exposure 
to prosecution for violations 
under the Canadian 
Environmental Protection Act. 
Legal Services counsel also 
prepared a study assessing the 
adequacy of legislation, policy 
and practice governing the - 
management of contaminated 
federal Crown lands. The study 
included regulatory and non- 
regulatory recommendations to 
ensure the clean-up of 
contaminated sites and the 
assignment of costs to polluters. 


Native Law 


The Supreme Court of Canada 
issued a landmark decision on 
aboriginal rights in the case of 
Sparrow v. The Queen. As a 
result, aboriginal issues 
continued to hold a major place 
on the government’s policy 
agenda. Legal Services counsel 
assisted many departments, 
particularly the Department of 
Indian and Northern Affairs to 
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respond to policy and legal 
issues associated with the events 
at Oka and Kahnawake, 
Québec. These issues included 
the validity of the Mohawk land 
claims, the authority of law 
enforcement forces in such 
situations, and the roles and 
powers of Indian government 
institutions. 


Legal Services worked closely 
with departments to assess the 
implications for laws and 
policies which may impact on 
aboriginal and treaty rights. The 
decision afforded an opportunity 
for a wholesale reconsideration 
of the extent and nature of the 
Crown’s fiduciary relationship 
with aboriginal peoples. 


Legal Services counsel con- 
tinued to play a role in the 
formulation and implementation 
of government policy on 
aboriginal issues. In keeping 
with the challenge of a new 
Native Agenda, Legal Services 
worked with departments to 
respond to aboriginal land 
claims, the desire for increased 
self-government, and demands 
that the Indian Act be amended. 


Taxation and Finance 


The Legal Services Sector was 
involved in drafting and 
implementing the Goods and 
Services Tax (GST) legislation as 
well as advising on the 
agreement regarding the 
administration of the GST 
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legislation by Québec. This was 
one of the major federal- 
provincial agreements of the 
past year. 


Government Law and the 
Individual’s Rights 


Legal Services lawyers dealt with 
individual rights issues, such as 
the new external review bodies 
of the RCMP, access to personal 
information by parliamentary 
committees, the scope of the 
RCMP’s jurisdiction in the 
enforcement of federal and 
provincial laws, the role of the: 
Security Intelligence Review 
Committee in the security 
clearance process, and the 
Committee’s responsibilities in 
protecting a person’s right to a 
meaningful opportunity to be 
heard. 


Corporate Law 


The Sector was involved in legal 
developments relating to court 
challenges to the Competition 
Act and in the redrafting of the 
Bankruptcy Act, two major 
pieces of federal economic 
framework legislation. Lawyers 
coordinated or conducted the 
defence of precedent-setting 
Charter challenges to some of 
the most important sections of 
the 1986 Competition Act. If 
successful, these challenges 
would erode the federal 
government's ability to promote 
the efficiency and 


competitiveness of the Canadian 
economy. 


Lawyers also helped draft 
amendments to the Bankruptcy 
Act that will, among other 
things, facilitate the 
reorganization of insolvent 
corporate debtors. This will 
avoid or minimize the closing of 
viable enterprises as a result of 
financial difficulties. 


The Sector also continued work 
on privatization, including the 
drafting of legislation authorizing 
the privatization of Petro Canada 
and the corporate reorganization 
of the company in preparation 
for such change. 


Multiculturalism 


The Secretary of State Legal 
Services Unit helped develop 
the Department of Multicul- 
turalism and Citizenship Act, as 
well as the Canadian Languages 
Institute Act and the Canadian 
Race Relations Foundation Act. 


Public Service 2000 


The Department took part in the 
Public Service 2000 initiative, 
especially in its legislative 
component. Legal Services, 
assisted by legislative drafters 
and experts in labour law, 
worked closely with the Privy 
Council Office to draft the 
legislation that will modernize 
the government’s management 


practices. 


Policy 


Because Legal Services provides 
day-to-day advice to 
departments, it is one of the 
most active policy advisors to 
senior government officials, 
ensuring that policy 
developments reflect legal 
considerations. These 
considerations include 
compliance with the Canadian 
Charter of Rights and Freedoms, 
other constitutional issues such 
as native law, and legal 
standards such as natural justice. 
This work helps to avoid lengthy 
and costly court challenges and 
to reduce the likelihood that the 
courts will reject a policy. Legal 
Services is actively involved at 
both administrative and 
operational levels in formulating 
and implementing government 
policies. 
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POLICY, PROGRAMS AND RESEARCH SECTOR 


The Policy, Programs and 
Research Sector plans, develops 
and implements government 
justice policies with respect to 
criminal and family law, related 
social issues and regulatory 
compliance. It administers 
associated programs, three of 
which are cost-shared with the 
provinces and territories. 


Firearms 


After consultations with federal, 
provincial and territorial 
representatives, and with non- 
governmental organizations, Bill 
C-80, an Act to amend the 
Criminal Code and the Customs 
Tariff in consequence thereof, 
was tabled in the House of 
Commons. The bill, 
accompanied by proposed non- 
legislative measures, would 
result in tighter control over 
access to firearms; a ban on the 
possession and import of 
converted fully automatic 
firearms and large-capacity 
cartridge magazines; and a 
requirement that all persons 
who wish to acquire firearms 
must pass a firearms safety 
course. The bill was referred to 
a special committee of the 
House of Commons. The 
committee reported with 
recommendations for 
amendments and additional 
non-legislative initiatives. 


The Minister appointed a 


Canadian Advisory Council on 
Firearms to provide a non- 
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governmental perspective on 
Canada’s system of firearms 
control. A Firearms Control Task 
Group was set up within the 
Department to advise the 
Minister and to provide 
operational support on the 
legislation. 


Extradition 


In cooperation with the Criminal 
Prosecutions Section, the 
Sector’s Criminal Law Policy 
Section began a review of the 
Extradition Act and Fugitive 
Offenders Act. An Extradition 
Working Group — including 
representatives from the 
Departments of Justice, External 
Affairs, and Employment and 
Immigration, the Ministry of the 
Solicitor General and external 
consultants — was formed to 
study the issues. The Group will 
recommend options for 
extradition legislation that will 
be consistent with contemporary 
principles of international law. 
This legislation will allow 
Canada to fulfil treaty 
obligations concerning the 
extradition of fugitives. 


Contraventions Act 


The Sector prepared to engage 
in consultations with provincial 
and territorial representatives, as 
well as with the 11 federal 
departments and agencies 
involved, in a proposed ticketing 
scheme under the Contraven- 


’ tions Act. The scheme will 


differentiate between convictions 
for minor offences and those 
prosecuted by indictment or on 
a summary conviction. It will 
remove the necessity for persons 
charged with minor offences to 
attend court. The ticketing 
scheme is expected to improve 
efficiency in the criminal justice 
system by reducing the burden 
on the courts and increasing the 
likelihood that accused persons 
will be brought to trial within a 
reasonable time. 


Arson and Other Amendments 
to the Criminal Code 


Parliament passed amendments 
to the Criminal Code that 
modernized and strengthened 
the provisions dealing with 
arson. The Criminal Code was 
also amended to permit the 
joinder of other charges to a 
charge of murder. 


Homicide and the General Part 


Work continued on amendments 
to the homicide provisions of 
the Criminal Code following the 
ruling of the Supreme Court of 
Canada in the case of 
Martineau. 


The question of what a new 
General Part of a modernized 
Criminal Code should contain 
was referred by the Minister of 
Justice to the Standing 
Committee of the House of 
Commons on Justice and the 
Solicitor General. In 
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collaboration with the Law 
Reform Commission of Canada, 
the Sector prepared and 
distributed a framework 
document to assist the 
Committee in its work. 


Mental Disorder 


Consultations were completed 
on a package of fundamental 
reforms to the Criminal Code 
relating to accused who are 
mentally disordered. This work 
_included the development of 
consequential amendments to 
the Young Offenders Act and 
the National Defence Act. 


Abortion 


Following the tabling of Bill 
C-43, An Act Respecting 
Abortion, the Sector provided 
legal advice and assistance as 
the bill proceeded through the 
parliamentary process. The 
Sector subsequently provided 
legal and policy assistance to 
the Minister to address the 
concerns of physicians with 
respect to the proposed 
legislation. Bill C-43 was 
defeated by the Senate on 
January 31, 1991, in a 43-43 
tied vote. 


Aboriginal Criminal Justice 


The Sector responded to several 
inquiries dealing with aboriginal 
criminal justice. These included 
the Royal Commission on the 
Donald Marshall, Jr., 
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prosecution; the Manitoba 
Public Inquiry into the 
Administration of Justice and 
Aboriginal People; and the 
Alberta public inquiry into 
policing on the Blood Indian 
Band Reserve. The Sector 
provided a representative to sit 
on an interdepartmental 
committee to coordinate 
departmental responses to the 
recommendations of the various 
inquiries. It also participated in 
planning a federal-provincial 
aboriginal justice conference to 
discuss a number of policy 
options in the administration of 
aboriginal justice. The Section 
worked on a national research 
development and evaluation 
strategy. This strategy will help 
the Department better 
understand and address the 
problems of aboriginal people in 
conflict with the law and 
enhance aboriginal participation 
in the development of criminal 
justice policy. 


Crime Prevention 


The Sector took part in 
presenting a resolution on the 
prevention of urban crime, 
which was adopted at the Eighth 
United Nations Congress on the 
Prevention of Crime and 
Treatment of Offenders, held in 
Cuba. During the year, the 
Policy Directorate initiated a 
consultative process with other 
federal departments to develop a 
comprehensive federal policy on 
crime prevention. This involved 


the establishment of an 
Interdepartmental Committee on 
Crime Prevention in April 1990, 
with representation from eight 
federal departments and 
agencies that have programs and 
activities related to the 
prevention of crime. As well, in 
conjunction with the Ministry of 
the Solicitor General, the RCMP 
and the Canadian Police 
College, the Department 
sponsored the International 
Crime Prevention Conference, 
which took place in Ottawa in 
October 1990. 


Sentencing 


On July 5, 1990, in 
collaboration with the Ministry 
of the Solicitor General, the 
Department released a 
consultation package entitled 
Directions for Reform. This 
package set forth proposals for 
changes to sentencing, 
corrections and conditional 
release. The objectives of the 
proposals are to establish a 
coherent framework of policy 
and process in sentencing 
matters; to obtain parliamentary 
approval of the sentencing 
system; and to increase public 
understanding of the process of 
sentencing. : 


Within the consultation package, 
issues of particular interest to the 
Department of Justice include: 
recommendations to establish a 
codified statement on the 
purpose and principles of 
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sentencing; clarification of issues 
respecting procedure and 
evidence in sentencing; a 
proposal to establish a 
Sentencing and Parole 
Commission; proposals for 
reforms in the enforcement and 
collection of fines; proposals to 
restructure Part XXIII of the 
Criminal Code; and the 
announcement of the intent to 
consult with the provinces on 
the use of intermediate 
sanctions. 


Extensive consultations with 
government, legal, judicial, 
academic and community 
officials have taken place since 
the release of the package. 


Women and the Justice System 


The Department appointed a 
representative to the newly 
established Federal-Provincial- 
Territorial Working Group on 
Gender Equality in the Canadian 
Justice System, whose mandate 
is to develop proposals for 
Attorneys General on ways in 
which they can promote gender 
equality in the justice system. 


In support of departmental 
activities in this area, the Policy, 
Programs and Research Sector 
undertook extensive 
consultations in preparation for 
the National Symposium on 
Women, Law and the 
Administration of Justice, 
scheduled to be held in 
Vancouver in June 1991. 
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Family Law 


Bill C-61, An Act to Amend the 
Divorce Act (barriers to religious 
remarriage), came into effect this 
year. It provides for the striking 
of a party’s divorce proceedings 
where he or she refuses to 
remove religious barriers to 
remarriage that are within that 
party’s control. 


The Marriage (Prohibited 
Degrees) Act, also adopted this 
year, restricts prohibitions 
against marriage to lineal 
descendants and siblings by the 
whole or half-blood or adoption. 
It is to come into effect in 
December 1991. 


Young Offenders 


Bill C-58, An Act to Amend the 
Young Offenders Act and the 
Criminal Code, proceeded 
through the Legislative 
Committee stage and was at the 
report stage at dissolution. This 
bill addressed the transfer of 
young offenders to ordinary 
court and sentencing in youth 
and adult court for youths 
convicted of murder. 


Other provisions of the Young 
Offenders Act are being 
reviewed in order to: 


¢ promote community-based 
sentencing wherever possible 
and to ensure that custody is 
used as a last resort; 


e enhance the opportunities for 
rehabilitation; 


e ensure the most appropriate 
placement of young persons 
who have been transferred to 
adult court; and 


e remove irritants in the 
provisions regarding 
admissibility of statements by 
young persons while 
preserving their rights and 
safeguards. 


Family Violence 


A $136 million, four-year family 
violence initiative was 
announced by the federal 
government. The Department 
received $7.1 million. 
Departmental activities will 
include a review of certain 
Criminal Code provisions 
relating to interim judicial 
release and parental child 
abduction. The Divorce Act 
provisions on custody will be 
reviewed to assess whether 
amendments are necessary to 
protect children who have been 
exposed to violence in the 
home. 


Regulatory Compliance Project 


The Regulatory Compliance 
Project completed papers on a 
number of issues, including 
inspection; search and seizure; 
the implementation of 
compliance and enforcement 
policies; regulatory penalty 
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structures and sentencing 
practices; and the use of 
administratively imposed 
monetary penalties in Canada 
and abroad. The Project also 
commented on regulatory 
compliance initiatives proposed 
by a number of federal 
departments, and collaborated 
on the Compliance and 
Enforcement Policy prepared for 
the Goods and Services Tax. 


Research 


This Sector conducts empirical 
research supporting the 
legislative and policy 
development functions of the 
Department, in support of 
departmental programs to foster 
access to the justice system, and 
in other areas related to the 
Minister’s leadership role in 
justice. Research programs in 
1990-91 included a study of the 
use of paralegal persons to 
deliver legal aid in remote areas; 
evaluation of a cost-recovery 
scheme to provide legal aid to 
the working poor in Manitoba; 
publication of the National 
Inventory of Aboriginal Justice 
Programs, Projects and 
Research; a study of the use of 
sanctions and rewards in 
relation to labour regulations; 
completion of the evaluation of 
the 1983 amendment to the 
Criminal Code regarding sexual 
assault; a study on the 
processing of wife abuse cases 
in London, Ontario; preliminary 
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research on the use of fines in 
Canada; a review of the 
effectiveness of treatment groups 
for men who batter; and an 
evaluation of the effectiveness 
and impact of the Toronto Child 
Victim-Witness Project. 


Project Development Funding 


The Sector manages 
discretionary contribution funds 


to support areas of criminal law 


and access to justice, such as 
amendments to the Criminal 
Code, sentencing, alternative 
dispute resolution, public legal 
education information, family 
law, legal aid, the Native 
Courtworker program, and other 
areas of interest to the 
Department of Justice. 


Activities are funded to support 
the development of programs, 
services, training, conferences 
and research that promote and 
assist the development and 
implementation of justice 
legislation and policies. 
Activities funded in 1990-91 
include projects in the areas of 
family violence, such as 
supporting judicial training; a 
treatment group project for men 
who batter their wives; the 
development of services for 
victims of wife abuse along with 
an interdisciplinary project on 
domestic violence; crime 
prevention projects; projects 
related to family mediation, 
conciliation and alternative 


dispute resolution; consultations 
on and reviews of legislation; 
and various aboriginal studies. 


Statistics 


At the invitation of the United 
Nations Crime Prevention and . 
Criminal Justice Branch, this 
Sector collaborated with other 
Member States and with United 
Nations institutes to lay the | 
groundwork for two computer- 
related resolutions at the Eighth 
United Nations Congress on the 
Prevention of Crime and 
Treatment of Offenders. 


The Sector completed 
descriptive studies into the 
application of Young Offenders 
Act dispositions and undertook 
an analysis of jurisdictional 
variations in youth court 
dispositions. A survey of | 
programs and services for child 
offenders was completed in an 
examination of the impact of the 
Act’s minimum age provisions. 


The Sector continued to identify 
and analyze the Department's 
statistical requirements. During 
1990-91, the focus was on the 
areas of Young Offenders, 
Firearms, and Abortion. 


Public Legal Information 


Efforts were concentrated this 
year on the Canada-wide 
promotion and distribution of 
the Department’s newest 
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publication on child sexual 
abuse, Canada’s Law on Child 
Sexual Abuse — a manual for . 
caregivers. National distribution 
continued on two companion 
publications: The Secret of the 
Silver Horse and What to do if a 
Child Tells You of Sexual Abuse. 
Work was completed on a series 
of fact sheets to inform victims 
about Bill C-89 and its 
implications. 


The Department also 
contributed to organizations in 
each province and territory in 
support of public legal 
education and information. The 
Sector also operated the 
National Victims Resource 
Centre, which responds to the 
information needs of victims of 
crime. 
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CORPORATE MANAGEMENT SECTOR 


The Corporate Management 
Sector provides administrative 
and management support 
services to the Department, 
including a full range of 
executive services to the 
Minister, the Deputy Minister 
and the Executive Committee. 
Service is provided directly to 
the public through the 
Communications and Public 
Affairs Directorate, the Access to 
Information and Privacy 
Coordinator’s Office, and the 
Family Law Assistance Systems 
Section. 


The Sector develops 
departmental policies and 
coordinates programs and 
activities. It is concerned with 
the management of departmental 
resources, including the 
development of resourcing 
strategies. It manages and 
conducts all aspects of the 
Department’s communications 
programs. It also performs legal 
functions in specialized areas 
and is responsible for strategic 
planning. 


Communications and Public 
Affairs 


The Directorate helped develop 
and implement many legislative 
initiatives during the year, 
including amendments to the 
firearms control legislation, 
federal initiatives in the 
administration of criminal justice 
regarding aboriginal people and 
visible minorities, and a 
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sentencing and reform project. It 
was also involved in preparatory 
work for the government's 
response to the Report of the 
Standing Committee on Justice 
and the Solicitor General 
concerning the law and process 
of extradition in Canada. The 
Directorate contributed to the 
formulation of the Green Plan, 
and to preparatory work in the 
areas of women and the law 
and of family violence. 


Strategic planning and 
communications support were 
carried out by the Directorate 
during the Oka crisis and the 
Persian Gulf War. 
Communications work also 
supported Canadian unity 
initiatives. The Directorate was 
involved in strategic planning for 
various inquiries into aboriginal 
criminal justice, including the 
Alberta Task Force Report on 
Native Justice. 


As well, the Directorate 
participated in the planning of 
the Children’s World Summit; 
the Eighth United Nations 
Congress on the Prevention of 
Crime and the Treatment of 
Offenders; and the National 
Symposium on Women, Law 
and the Administration of 


Justice, hosted by the Minister in . 


Vancouver. Planning continued 
for a Council of Europe meeting 
in Ottawa, and for celebrations 


- marking the 10th anniversary of 


the Canadian Charter of Rights 
and Freedoms and the 100th 


anniversary of the Criminal 
Code. 


The Directorate was active in 
improving internal 
communications and began 
developing departmental 
guidelines for public 
consultations. 


Publications included Canada’s 
Law on Child Sexual Abuse: A 
Handbook; The Prevention of 
Crime and the Treatment of 
Offenders; and Crossing the 
Borders of Privacy: Transborder 
Flows of Personal Data from 
Canada; as well as a number of 
publications and materials for 
conferences. A series of 
handbooks for new Justice 
employees was created in 
cooperation with the Human 
Resources Directorate. The 
Directorate also developed and 
issued news releases, 
information kits, feature articles, 
videos, exhibits, legal education 
materials, and applied video- 
satellite technology to enable 
the Minister to participate in a 
Sitka, Alaska, conference. 


Human Resources 


The Human Resources 
Directorate continued a 
campaign to inform employees 
about leave entitlements, 
benefits, and policy changes. A 
classification review of legal 
secretarial positions was 
undertaken across the 


Department and most positions 
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were upgraded. A number of 
training courses were developed 
for employees; topics included 
staff relations and presentation 
skills. 


CORPORATE MANAGEMENT 
POLICY, SYSTEMS AND 
SERVICES ~ 


Accommodations Task Force 


The Accommodations Task 
Force assisted the Civil Law 
Sector in an expansion of the 
Montréal Regional Office. It also 
helped the Litigation Sector in 
expanding its offices in Halifax, 
Edmonton and Winnipeg, as 
well as relocating offices in 
Toronto and Saskatoon. Public 
Works Canada approved 
accommodation standards and 
an implementation strategy for 
the regions. Funding was 
secured and design work 
commenced for a partial 
consolidation at headquarters. 
Work began on refurbishing the 
Justice Building. 


Administrative Policy, Systems 
and Services 


The Administrative Policy, 
Systems and Services Division 
comprises the Family Law 
Assistance Systems Section, the 
Legal Contracts Support Section, 
the Contracting, Forms and 
Materiel Management Section, 
and the Records Management 
Section. 
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Family Law Assistance Systems 


The Family Law Assistance 
Systems Section provides 
support through the Family 
Orders and Agreements 
Enforcement Assistance Unit to 
people subject to spousal 
support default. To March 31, 
1991, the service had received 
19,821 applications to locate 
default debtors — an increase of 
50 percent over the previous 
year — and 62,235 summonses 
to garnishee designated federal 
funds, an increase of 97 percent. 
By the end of the fiscal year, 
$27.8 million (an increase of 
112 percent) had been 
garnisheed on behalf of the 
provinces and territories under 
the Family Orders and 
Agreements Enforcement 
Assistance Act. 


The Section also operates the 
Central Registry of Divorce 
Proceedings, which provides 
information leading to the 
resolution of jurisdictional issues 
relating to divorce. The Registry 
issued more than 90,000 
divorce clearance certificates 
during the year, a decrease of 
six percent from the previous 
year. 


Legal Contracts Support 


The Legal Contracts Support 
Section deals with administrative 
issues relating to contracts for 
legal services on behalf of the 
Crown. During 1990, the 


Section processed about $32.5 
million in fees and 


disbursements for payment, an 


increase of five percent over the 
previous year. 


Contracting, Forms and Materiel 
Management 


The Contracting, Forms and 
Materiel Management Section 
obtained approval for a new 
policy on an environment- 
friendly procurement program 
for the Department. 
Development of an automated 
contract management system 
was concluded. More than 206 
consulting and professional 
services contracts, representing 
$7 million, were processed, an 
increase of 17 percent over the 
previous year. There were 4,977 
requisitions for materials, 
amounting to about $5.9 
million, 13 percent more than 
the previous year. 


Financial Policy, Systems and 
Accounting 


The Financial Policy, Systems 
and Accounting Services 
Division undertook a review of 
all financial processes, in light of 
a new policy related to 
implementation of the Goods 
and Services Tax (GST). 
Implementation of this policy 
required several changes, 
including the following: 
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e modification of certain 
departmental policies, 
systems and procedures; 


e resolution of technical aspects 
of charging for departmental 
services and payments for 
goods and services; 


e registration of the Department 
and the Law Reform 
Commission as separate 
reporting entities for the 
reporting of GST revenues; 


e revision of departmental 
coding classifications to 
capture GST data in 
conformity with government- 
wide requirements; 


e training departmental staff on 
the application of the GST, 
including changes to the 
departmental accounting 
system. 


Strategic Resourcing 


The Strategic Resourcing 
Section, established in 1989, 
consolidated several functions, 
including financial planning, 
grants and contribution 
verification, and the 
identification and 
implementation of resourcing 
strategies and submissions. 


Corporate Planning 
It was a busy year for the 


Corporate Planning Section. The 
Department’s Mission and 
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Values Statement was 
promulgated on May 22, 1990. 
Efforts continued throughout the 
year to make the statement 
known. The Division also 
supported efforts to develop a 
longer-term Vision Statement for 
the Department, as well as a 
Statement of Strategic Directions 
to support the Vision. 


Justice in the 1990s is a wide- 
ranging program to help the 
Department adapt to changes 
taking place within the law and 
within government. Lead 
responsibility for initiatives in 
this program fell to several 
directorates and divisions within 
the Corporate Management 
Sector. The Corporate Planning 
Section, for example, is 
responsible for tracking the 
progress of these initiatives and 
communicating results within 
the Department. An Information 
Group was formed to meet with 
employees to discuss Justice in 
the 1990s and exchange ideas. 


An Implementation Group was 
formed to coordinate changes 
that will occur in the 
Department as the result of the 
Public Service 2000 White 
Paper, "The Renewal of the 
Public Service of Canada." The 
Corporate Planning Section is 
responsible for activities that will 
respond to several charges to 
departments contained within PS 
2000, particularly those relating 
to corporate culture and 
behaviour. 


Towards the end of the fiscal 
year, the Corporate Planning 
Section coordinated a survey of 
employee attitudes and 
perceptions. The results will be 
used to help make the - 
Department more effective. 


Informatics Services 


The Informatics Services 
Division carried out preparatory 
work to implement electronic 
mail within the Department. 


The Information Management 
Strategy Task Force is 
implementing the Department’s 
Strategic Plan for Information 
Management (SPIM). SPIM is a 
strategy to implement the 
Board’s policies on the 
Management of Government 
Information Holdings and 
Information Technology 
Management through a 
comprehensive information 
management program. 


The Task Force is working in 
two parallel streams — strategic 
and operational. The strategic 
initiatives include the 
preparation of policies, 
standards and guidelines for 
information management. 
Several projects were started, 
including an information policy 
framework study, a data 
management study, and a 
quality assurance study. On the 
operations side, two projects 
were launched: the automation 
of the Toronto Regional Office 
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and the On-line Access to 
Regulations and Statutes system. 


Corporate Services 


This Directorate provides central 
coordination services to the 
Minister, the Deputy Minister, 
the Department and the public. 
Activities this year included: 


e coordinating 12 visits to 
Canada by foreign legal 
officials; 


¢ providing secretariat services 
for federal-provincial- 
territorial meetings of 
ministers and deputy 
ministers responsible for 
justice; 


e processing 530 requests for 
information, 200 pursuant to 
the Access to Information Act, 
and 330 pursuant to the 
Privacy Act; 


e developing a Continuing 
Legal Education Program for 
departmental employees and 
other public servants; 


¢ organizing, with the Canadian 
Bar Association, a series of 
conferences concerning the 
new Federal Court Act; 


e coordinating briefing 
materials for legislative 
initiatives and for the 
Minister’s use in preparation 
for Question Period; 
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e along with House and Senate 
officials, coordinating 
technical assistance to the 
Minister and the 
Parliamentary Secretary for 
the passage of 11 bills and for 
departmental participation in 
House and Senate 
committees; 


° processing more than 64,800 
items of ministerial 
correspondence; 


¢ coordinating preparation of 
the Department’s annual 
report on implementation of 
the Canadian Multiculturalism 
Act; and 


e providing legal advice to the 
Family Orders and 
Agreements Enforcement 
Assistance Unit. 


Bureau of Review 


The Bureau is responsible for a 
- variety of studies relating to 


program evaluation, internal 
audit and management review. 
These studies improve the 
management of departmental 
programs. 


Evaluations of the British 
Columbia Native Courtworker 
Program and the Student 
Assistantship Programs were 
completed, while evaluations of 
the Federal Criminal Injuries 
Compensation and Victim 
Assistance Programs and the 


Ontario Legal Aid Program 
neared completion. Work 
continued on the evaluation of 
the Federal Young Offenders 
Cost-shared Program and the 
Department’s Family Violence 
Initiative. Work began on a 
synthesis of legal aid findings 
and on the development of a 
national legal aid evaluation 
strategy. 


The Bureau also conducted 
several major management 
review studies. A study on client 
satisfaction, relating to 
departmental legal services 
units, was completed. Other 
studies included library services; 
agent and in-house counsel 
costs; upward management 
effectiveness feedback in the 
Legal Services Sector; and 
employment equity for 


aboriginal people. 


The Internal Audit Section 
worked on the telecommunica- 
tions and data communications 
function; the young offenders 
program; the legislative services 
function; the regional offices at 
Montréal, Whitehorse, 
Yellowknife and Saskatoon; and 
the Civil Litigation and Real 
Property Law (Québec) Section. 
The Bureau also began an audit 
of the extent to which the 
Department is meeting its 
obligations under the Privacy 
Act. 


Security Services 


This Unit implemented physical, 
personnel and information 
security programs, and 
promoted security awareness. It 
developed a national secure 
facsimile system with Revenue 
Canada (Taxation) to exchange 
protected information. It also 
processed screening checks for 
employees, contractors, and 
order-in-council appointments. 


International Events 


The Department prepared for 
Canadian participation at the 
Eighth United Nations Congress 
on the Prevention of Crime and 
the Treatment of Offenders, to 
be held in Havana from August 
27 to September 7, 1991. 
Officials helped develop briefing 
documents for the Congress at 
the regional meeting in Helsinki, 
attended by government 
representatives from Europe and 
North America. In cooperation 
with experts from the United 
Nations, officials also finalized 
the resolutions for the Congress 
at the 11th meeting of the 
Committee on Crime Prevention 
and Control. 
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DEPARTMENTAL GRANTS AND CONTRIBUTIONS 


The Department provides grants 
and contributions through 
different programs. Grants are 
defined as unconditional transfer 
payments to recipients for which 
the government will not receive 
goods or services. Contributions 
are conditional payments made 
to recipients and subject to 
audit, for which the government 
will not receive any goods or 
services. The recipient may be 
an individual, an organization, 
or a province or territory that 
receives federal funds. 


In general terms, the purpose of 
grants and contributions is to 
promote and maintain basic 
standards in the justice system 
and to improve the delivery of 
justice services to the public. 


The programs are administered . 
by the Policy, Programs and 
Research Sector, the Public Law 
Sector and the Civil Law Sector 
(see tables). The Corporate 
Management Sector provides 
functional guidance and 
assistance to these Sectors to 
ensure that recipients have 
complied with the terms and 
conditions applicable to 
contributions. 


Some funding arrangements are 
relatively simple while others 
are complex (e.g. cost-shared 
agreements involve federal- 
provincial-territorial program 
financing arrangements). The 
major cost-shared programs are 
Young Offenders-Juvenile Justice 


Services, Legal Aid, Native 
Courtworker, and Compensation 
to Victims of Crime. 


The Young Offenders-Juvenile 
Justice Services Program aids in 
the implementation of the Young 
Offenders Act and helps 
provincial and territorial 
governments to develop and 
advance sound juvenile justice 
systems. Federal support is 
provided for provincial and 
territorial costs for post- 
adjudication custodial services, 
as well as for certain 
noncustodial services and 
alternative measures programs. 


The Legal Aid Program ensures 
that, in serious criminal matters 
(criminal and civil in the 
territories), legal aid is available 
to economically disadvantaged 
persons across Canada. 


The Native Courtworker 
Program helps status and non- 
status Indians, Inuit and Métis 
understand their legal rights and 
obtain legal assistance. 


The Compensation to Victims of 
Crimes Program compensates 
victims of violent crime. 
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JUVENILE JUSTICE SERVICES 
COST-SHARING PROGRAM 


Province/Territory 


British Columbia 


$16,473,097 


Alberta 
Saskatchewan 
Manitoba 

Ontario 

Québec 

New Brunswick 
Nova Scotia 

Prince Edward Island 
Newfoundland 
Yukon 


Northwest Territories 


Total — 
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1990/91 


$16,473,097 
13,084,000 
7,091,854 
5,683,989 
56,629,993 
26,578,061 
4,594,808 
5,495,821 
1,937,529 
4,462,000 
1,010,000 


3,282,000 


$146,223,152 


Retroactive 
Prior Years 


$7 0 
249,123 
534,854 

0 
6,477,113 
0 
961,249 
1,492,000 
3,338,820 
0 

D337, 


2,660,000 


$15,715,496 


Total 
1990/91 


13,333,123 
7,626,708 
5,683,989 

63,107,106 

26,578,061 
5,096,057 
6,987,821 
5,176,349 
4,462,000 
10125337 


5,942,000 


$161,938,648 
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COMPENSATION 
TO VICTIMS OF 
CRIME 


COST-SHARED 
PROGRAM 


Province/ 
Territory 


British Columbia 
Alberta 
Saskatchewan 
Manitoba 
Ontario 
Québec 

New Brunswick 
Nova Scotia 

oA ob 
Newfoundland 
Yukon 


N.W.T. 


Total 


1990/91 


$1,073,126 
790,545 
378,535 
379,470 
3,349,325 
2,341,045 
198,659 
310,380 
50,740 
85,770 
98,896 


94,985 


$9,151,476 
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NATIVE 
COURTWORKER 


COST-SHARED 
PROGRAM 


Province/ 
Territory 


British Columbia 
Alberta 
Saskatchewan 
Manitoba 
Ontario 
Québec 

New Brunswick 
Nova Scotia 
RE 
Newfoundland 
Yukon 


N.W.T. 


Total 


1990/91 


$776,724 
950,510 
0 
253,328 
587,210 
516,960 
0 

0 

0 
84,500 
124,000 


360,670 


$3,653,902 


ADULT AND 


YOUNG OFFENDERS 


CRIMINAL LEGAL 
AID 


COST-SHARED 
PROGRAM 


Province/ 
Territory 


British Columbia 
Alberta 
Saskatchewan 
Manitoba 
Ontario 

Québec 

New Brunswick 
Nova Scotia 
PE 
Newfoundland | 
Yukon 


N.W.T. 


Total 


1990/91 


$9,372,546 
6,479,934 
2,628,605 
3,456,818 
46,048,424 
17,325,880 
229,150 
3,222,000 
239,292 
1,700,122 
401,477 


1,739,808 


$93,844,056 
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OTHER FUNDING PROGRAMS c 


Contributions/Fund Projects 1990/91 


Public Legal Education and Information: 


Access to Legal Information 14 $1,267,283 

Special Projects — P.L.E.I. 5 86,390 
Young Offenders: 

Systems Development 8 2,222,544 

Program Development 6 46,129 
Human Rights Law Fund 32 262,318 
Criminal Law Reform: 

General B2 363,212 

Victims of Crimes 4 68,685 

Family Violence i) 98,267 
Consultation and Development: 

General 16 228,905 

Public and International Law 15 60,307 

Family Law i) 182,704 
Special Projects — Legal Aid 5 223,236 
Other Native Projects 3 31,100 
Aboriginal Self-Government Fi 549,589 
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GRANTS AND CONTRIBUTIONS PROGRAMS 


Programs 


PUBLIC LAW SECTOR 
GRANTS: 
British Institute of International Comparative Law 
Canadian Human Rights Foundation 
Canadian Judicial Centre 
Hague Academy 
Institut international des droits de l’homme 
International Commission of Jurists 
United Nations Commission on International Trade Law 


CONTRIBUTIONS: 
Consultation and Development Fund — Public Law 
Human Rights Law Fund 


CIVIL LAW SECTOR 

GRANTS: 
Institut international de droit d’expression francaise 
Specialization in Legislative Drafting 
Uniform Law Conference 


CONTRIBUTIONS: 
University of Ottawa Legislative Programs 


POLICY, PROGRAMS AND RESEARCH SECTOR 
GRANTS: 
Canadian Association of Chiefs of Police 
Duff-Rinfret Scholarships 
Legal Studies for Aboriginal People (LSAP) 
Wainwright Foundation 


CONTRIBUTIONS: ) 
Aboriginal Self-Government Fund 
Access to Legal Information Fund 
Canadian Association of Provincial Court Judges 
Canadian Law Information Centre — 


Annual Report 1990 - 1991 


Number 
Grants and 


Contributions 


Actual 
1990-91 


$ 9,500 
55,000 
314,500 
11,400 
3,000 
22,575 
10,000 


60,307 
262,318 


1,500 
89,280 
31,000 


92,455 


16,150 
74,150 
296,969 
40,000 


549,589 
4,267,263 
66,500 
380,200 
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GRANTS AND CONTRIBUTIONS PROGRAMS (Continued) 


Number of 
Grants and Actual 
Programs Contributions 1990-91 
CONTRIBUTIONS (continued) | 
Canadian Society of Forensic Science 1 $ 46,960 
Civil Law/Common Law Exchange Program 58 276,900 
Compensation to Victim of Crimes Program LP 9,151,476 
Consultation and Development Fund: 
Family Law Initiative 12 182,704 
General Initiative 16 228,905 
Criminal Law Reform Fund: 
Family Violence Initiative ) 98,267 
General Initiative 32 363,212 
Victims of Crimes Initiative 4 68,685 
Legal Aid Program 12 93,844,056 
Manitoba Métis Federation Inc. 1 30,000 
Native Courtworker Program 8 3,653,902 
Other Native Projects ) 31,100 
Special Projects — Public Legal Education and Information Fund 5 86,390 
Special Projects — Legal Aid 5 223,236 
Young Offenders — Juvenile Justice Services 14 161,938,648 
Young Offenders — Program Development 8 46,129 
Young Offenders — System Development 6 2,222,544 


TOTAL GRANTS AND CONTRIBUTIONS 


44 


$ 276,146,790 
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MISCELLANEOUS GRANTS AND 
CONTRIBUTIONS 


GRANTS 


Legal Studies for Aboriginal People 

Duff-Rinfret Scholarships 

Uniform Law Conference of Canada 

International Commission of Jurists 

Institut international des droits 
d’expression frangaise 

Fellowships in Legislative Drafting 

Canadian Association of Chiefs of Police 

British Institute of International and 
Comparative Law 

Hague Academy of International Law 

Institut international des droits de I’homme 

Canadian Judicial Centre 

Canadian Human Rights Foundation 

Wainwright Foundation 

UN Commission on International Trade Law Symposium 


1990-91 


$ 296,969 
74,150 
31,000 
22757 5 


1,500 
89,280 
16,150 


9,500 
11,400 
3,000 
314,500 
55,000 
40,000 
10,000 


1990-91 


CONTRIBUTIONS 


Civil Law/Common Law Exchange Program 
Canadian Association of Provincial Court Judges 
Canadian Society of Forensic Science 

University of Ottawa — Legislative Drafting Programs 
Canadian Law Information Centre 

Manitoba Métis Federation Incorporated 
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$ 276,900 
66,500 
46,960 
92,455 

380,200 
30,000 
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APPENDIX | 


STATUTES FOR WHICH THE 
MINISTER OF JUSTICE WAS 
RESPONSIBLE IN WHOLE OR 
IN PART AS OF MARCH 31, 
1991 


Access to Information Act, R.S., 
c. A-1 

Annulment of Marriages 
(Ontario) Act, R.S.C. 1970, 
c. A-14 

Bills of Lading Act, R.S., c. B-5 

Canada Evidence Act, R.S., 
c. C-5 

Canada Prize Act, R.S.C. 1970, 
c. P-24 

Canada-United Kingdom Civil 
and Commercial Judgments 
Convention Act, R.S., c. C-30 

Canadian Bill of Rights, S.C. 
1960, c. 44 

Canadian Human Rights Act, 
R.S., c. H-6 

Canadian Laws Offshore 
Application Act, S.C., 1990, 
c. 44 

Commercial Arbitration Act, 
R.S., c. 17 (2nd Supp.) 

Criminal Code, R.S., c. C-46 

Crown Liability Act, R.S., 
c. C-50 

Department of Justice Act, R.S., 
Cc. J-2 

Divorce Act, R.S., c. 3 
(2nd Supp.) 

Escheats Act, R.S., c. E-13 

Extradition Act, R.S., c. E-23 

Family Orders and Agreements 
Enforcement Assistance Act, 
R.S., c. 4 (2nd Supp.) 

Federal Court Act, R.S., c. F-7 

Food and Drugs Act, R.S., 
c. F-27 
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Foreign Enlistment Act, R.S., 
Cokes 

Foreign Extraterritorial Measures 
Act, R.S., c. F-29 

Fugitive Offenders Act, R.S., 
c. F-32 

Garnishment, Attachment and 
Pension Diversion Act, R.S., 
c. G-2 

Identification of Criminals Act, 
R.S., c. I-1 

International Sale of Goods 
Contracts Convention Act, 
Si@al99 Wect3 

Interpretation Act, R.S., c. I-21 

Judges Act, R.S., c. J-1 

Law Reform Commission Act, 
R.S., c. L-7 

Marriage Act, R.S., c. M-2 

Marriage (Prohibited Degrees) 
Act, S.C, 1990, c. 46 

Mutual Legal Assistance in 
Criminal Matters Act, R.S., 
c. 30 (4th Supp.) 

Narcotic Control Act, R.S., 
c. N-1 

Official Languages Act, R.S., 
c. 31 (4th Supp.) 

Official Secrets Act, R.S., c. 0-5 

Postal Services Interruption 
Relief Act, R.S., c. P-16 

Privacy Act, R.S., c. P-21 

Revised Statutes of Canada, 
1985 Act, R.S., c. 40 
(3rd Supp.) 

Security Offences Act, R.S., 
C3S-7. 


State Immunity Act, R.S., c. S-18 

Statute Revision Act, R.S., 
c. $-20 

Statutory Instruments Act, R.S., 
c. S-22 

Supreme Court Act, R.S., c. S-26 

Tax Court of Canada Act, R.S., 
Crla2 

Tobacco Restraint Act, R.S., 
Ex i=t2 

United Nations Foreign Arbitral 
Awards Convention Act, R.S., 
c. 16 (2nd Supp.) 


Young Offenders Act, R.S., 


c. Y-1 
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APPENDIX II 


DEPARTMENTS, AGENCIES 
AND OTHER BODIES SERVED 
BY THE DEPARTMENTAL 
LEGAL SERVICES SECTOR 


Agricultural Products Board 

_ Agriculture 

_ Atlantic Canada Opportunities 
Agency 

Atomic Energy Control Board 

Canada Oil and Gas Lands 
Administration 

Canadian Commercial 
Corporation 

Canadian Dairy Commission 

Canadian International 
Development Agency 

Canadian Museum of Nature 

Canadian Polar Commission 

Canadian Security Intelligence 
Service 

Canadian Space Agency 

Communications 

Communications Security 
Establishment 

Consumer and Corporate Affairs 

Correctional Service Canada 

Defence Construction (1951) 
Limited 

Department of Multiculturalism 
and Citizenship 

Domestic Legal Services 
(External Affairs) 

Emergency Preparedness Canada 

Employment and Immigration 
Commission 

Energy, Mines and Resources 

Enterprise Cape Breton | 
Corporation 

Environment 

Finance 

Fisheries and Oceans 

Fishing Vessels Insurance Plan 
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Fitness and Amateur Sport 

Forestry 

Health and Welfare 

Indian and Northern Affairs 

Industry, Science and 
Technology Canada 

International Trade (External 
Affairs) 

Investment Canada 

Labour 

Labour Adjustment Review 
Board . 

Medical Research Council 

Merchant Seamen Compensation 
Board 

Ministry of State for Youth 

National Archives of Canada 

National Battlefields 
Commission 

National Defence 

National Farm Products 
Marketing Council 

National Film Board 

National Gallery of Canada 

National Library 

National Museum of Science 
and Technology 


_ National Parole Board 


National Research Council 

Natural Sciences and 
Engineering Research Council 

Northern Canada Power 
Commission 

Northern Pipeline Agency 

Office of the Superintendent of 
Financial Institutions 

Public Service Commission 

Public Works 


Revenue Canada (Customs and 
Excise) 

Revenue Canada (Taxation) 

Royal Canadian Mint 

Royal Canadian Mounted Police 

Secretary of State 

Solicitor General 

Statistics Canada 

Supply and Services 

Transport 

Treasury Board 

Veterans Affairs 

Western Economic 
Diversification Office 


4/7 


Client Questionnaire 


The Department of Justice is asking you to take five minutes to complete this questionnaire 
on the 1990-1991 Annual Report. Your answers will help us to produce a useful and easy to 
read publication. 


ae 


m2. 


wae 


In general, was the report useful to you in meeting your information needs? 
Very useful 

Somewhat useful 

Not at all useful 


Did you find the report clearly written and easy to understand? 
Very easy to understand 

Neither easy nor difficult to understand 

Difficult to understand 


. Was the material organized in a way that allowed you to find the information you 


needed? 

Very well-organized 
Fairly well-organized 
Poorly organized - 


Did you find the graphic design, layout and use of colours pleasing to the eye? 
Very pleasing 

Somewhat pleasing 

Not at all pleasing 


Do you have any suggestions to improve the annual report? If so, please write them 
here. 


Thank you for taking the time to complete this questionnaire. Please tear out this sheet and 
return it to: Internal Communication Executive, Room 103, Department of Justice, 239 
Wellington Street, Ottawa Ontario, K1A OH8. 
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